Notice of Proposed Rule

DEPARTMENT OF LAW ENFORCEMENT
Division of Local Law Enforcement Assistance
RULE NOS.:
RULE TITLES: 
11D-8.002
Definitions

11D-8.0035
Approval of Alcohol Reference Solution and Sources

11D-8.0036
Approval of Dry Gas Standards Source

11D-8.004
Department Inspection and Registration of Breath Test Instruments

11D-8.007
Approved Breath Test Instruments - Access, Facility Requirements, Observation Period, and Operational Procedures

11D-8.0075
Agency Retention of Records

11D-8.011
Approval of Blood Alcohol Test Methods

11D-8.014
Blood Alcohol Permit - Analyst: Renewal

11D-8.019
Forms

PURPOSE AND EFFECT: 11D-8.002: Updating definitions, amends the definition of Authorized Repair Facility for repairs of authorized instruments. 11D-8.0035: Revises the alcohol concentrations of reference solutions and corrects an error. 11D-8.0036: Updates section to be in alignment with accreditation standards. 11D-8.004: Clarifies the breath test inspection timeframes from calendar year to twelve months. 11D-8.007: Modifies the reference to only one breath test instrument to allow for upcoming advancement model being utilized. 11D-8.0075: Including alcohol reference solution certificate to records for retention. 11D-8.011: Clarifying process and acceptable standards for gas chromatographic results. 11D-8.014: Update rule to include requirements for submission. 11D-8.019: Incorporates revised forms.

SUMMARY: Updating definitions including definition of Authorized Repair Facility, modifying reference solution concentrations, Breath Test Inspection timeframes, updating breath test instruments being utilized, updating records that are being retained, gas chromatography results, revising the referenced forms.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 316.1932(1)(a)2., (f)1., 316.1933(2)(b), 316.1934(3), 322.63(3)(a),(b), 327.352(1)(b)3.,(d) F.S.

LAW IMPLEMENTED: 316.1932(1)(b), 2., 316.1933(2)(b), 316.1934(3), 322.63(3),(b), 327.352(1)(e), 327.353(2),(b), 327.354(3), F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE,TIME AND PLACE SHOWN BELOW(IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD): 
DATE AND TIME: Thursday, April 23, 2026, 10:00 a.m.

PLACE: Florida Department of Law Enforcement, IFS, 2331 Phillips Road, Tallahassee, Florida 32308.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: Shayla Platt at (850)410-7000 or ShaylaPlatt@fdle.state.fl.us or write to Florida Department of Law Enforcement, IFS, 2331 Phillips Road, Tallahassee, Florida 32308. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Shayla Platt at (850)410-7000 or ShaylaPlatt@fdle.state.fl.us or write to Florida Department of Law Enforcement, IFS, 2331 Phillips Road, Tallahassee, Florida 32308.

THE FULL TEXT OF THE PROPOSED RULE IS:
11D-8.002 Definitions.
(1) Acceptable Range – the results of alcohol reference solutions or and dry gas standards analyses which fall within the following ranges at each alcohol vapor concentration: 0.05 g/210L range is 0.045 to 0.055 g/210L; 0.08 g/210L range is 0.075 to 0.085 g/210L; 0.15 g/210L range is 0.143 to 0.158 g/210L; 0.20 g/210L range is 0.190 to 0.210 g/210L; 0.300 g/210L range is 0.285 to 0.315 g/210L.
	Alcohol Reference Solution or Dry Gas Standard Concentrations (g/210L)
	Range g/210L (Inclusive)

	0.02
	0.015
	0.025

	0.05
	0.045
	0.055

	0.08
	0.075
	0.085

	0.15
	0.143
	0.158

	0.20
	0.190
	0.210

	0.30
	0.285
	0.315


(2) No change.
(3) Acetone Solution – a mixture of acetone and distilled or deionized water provided by the Department.
(4) through (12) No change.
(13) Authorized Repair Facility – the Department, the breath test instrument manufacturer, or an entity authorized by the breath test instrument manufacturer to service and repair such breath test instrument.
(14) through (27) No change.
Rulemaking Authority 316.1932(1)(a)2., (f)1., 316.1933(2)(b), 316.1934(3), 322.63(3)(a), (b), 327.352(1)(b)3. FS. Law Implemented 316.1932(1)(b)2., 316.1933(2)(b), 316.1934(3), 322.63(3)(b), 327.352(1)(e), 327.353(2), 327.354(3) FS. History–New 10-31-93, Amended 1-1-97, 7-6-99, 7-29-01, 11-5-02, 12-9-04, 3-27-06, 7-29-15, 7-17-25,      .
11D-8.0035 Approval of Alcohol Reference Solution and Sources.
(1) No change.
(a) The source must prepare alcohol reference solution, and be capable of producing a minimum batch volume of 800 bottles, each containing at least 500 milliliters, to produce the following vapor alcohol concentrations: 0.02g/210L, 0.05 g/210L, 0.08 g/210L, 0.20g/210L, and .30 .030 g/210L;
(b) No change.
(2) through (3) No change.
Rulemaking Authority 316.1932(1)(a)2., (f)1., 322.63(3)(a), 327.352(1)(b)3., (d) FS. Law Implemented 316.1932(1)(b)2., 316.1934(3), 322.63(3)(b), 327.352(1)(e), 327.354(3) FS. History–New 7-6-99, Amended 7-29-01, 12-9-04, 7-29-15, 9-4-16, 7-22-24, 7-17-25,       .
11D-8.0036 Approval of Dry Gas Standards Source.
(1) The Department shall approve a source of dry gas standards for use by agencies in the State of Florida. The source approved by the Department shall be an ISO 17034 or similarly accredited entity that manufactures dry gas standards and meets the following requirements:
(a) through (b) No change.
(a) The source must be capable of producing a minimum of 300 cylinders of dry gas standard during a thirty day period at an alcohol vapor concentrations concentration of 0.05 g/210L, 0.08 g/210L, 0.15 g/210L, and 0.20 0.230 g/210L.
(d) No change.
(2) No change.
Rulemaking Authority 316.1932(1)(a)2., (f)1., 322.63(3)(a), (b), 327.352(1)(b)3. FS. Law Implemented 316.1932(1)(b)2., 316.1934(3), 322.63(3)(b), 327.352(1)(e), 327.354(3) FS. History–New 11-5-02, Amended 12-9-04, 7-17-25,       .
11D-8.004 Department Inspection and Registration of Breath Test Instruments.
(1) No change.
(2) Registered breath test instruments shall be inspected by the Department at least once every twelve months (see example below) each calendar year to ensure accuracy and reliability, and must be accessible to the Department for inspection. A department inspection must be conducted subsequent to repair and prior to being placed in evidentiary use.
	EXAMPLE:

	Department Inspection Completed
	April 5, 2025

	Department Inspection Due Date
	April 5, 2026


(3) through (4) No change.
Rulemaking Authority 316.1932(1)(a)2., (f)1., 322.63(3)(a), 327.352(1)(b)3. FS. Law Implemented 316.1932(1)(b)2., 316.1934(3), 322.63(3)(b), 327.352(1)(e), 327.354(3) FS. History–New 10-31-93, Amended 1-1-97, 7-29-01, 11-5-02, 12-9-04, 3-27-06, 7-29-15, 7-17-25,      .
11D-8.007 Approved Breath Test Instruments – Access, Facility Requirements, Observation Period, and Operational Procedures.
(1) Evidentiary breath test instruments shall only be accessible to a person issued a valid permit by the Department and to persons authorized by a permit holder. This section does not prohibit agencies from sending an instrument out of evidentiary use to an authorized repair facility or the Department via common carrier transport. Only authorized repair facilities or the Department are authorized to remove the top cover of an Intoxilyzer 8000 evidentiary breath test instrument.
(2) The instrument will be located in a secured environment which limits access to authorized persons described in subsection (1), and will be kept clean and dry. All breath test facilities, equipment and supplies are subject to inspection by the Department.
(3) No change.
(4) When operating an evidentiary breath test instrument, a breath test operator shall conduct a breath test in accordance with the applicable operating procedures. For the Intoxilyzer Intoxlizer 8000- Operational Procedures – Intoxilyzer 8000 FDLE/ATP Form 37, and the results of the test shall be recorded on the Breath Alcohol Test Affidavit – Intoxilyzer 8000 FDLE/ATP Form 38, for the Intoxilyzer 9000- Operational Procedures- Intoxilyzer 9000 FDLE/ATP Form 37a, and the results of the test shall be recorded on the Breath Alcohol Test Affidavit- Intoxilyzer 9000 FDLE/ATP Form 38a.
Rulemaking Authority 316.1932(1)(a)2., (f)1., 322.63(3)(a), 327.352(1)(b)3. FS. Law Implemented 316.1932(1)(b)2., 316.1934(3), 322.63(3)(b), 327.352(1)(e), 327.354(3) FS. History–New 10-31-93, Amended 1-1-97, 7-29-01, 11-5-02, 12-9-04, 3-27-06, 7-29-15, 7-17-25,       .
11D-8.0075 Agency Retention of Records.
(1) Each agency shall maintain the following records for at least three years from the last entry date: agency inspection reports and breath test instrument repair records. The breath test instrument registration shall be retained by an agency for at least three years after the instrument is removed from evidentiary use. Dry gas standard and alcohol reference solution certificates of analysis shall be retained by an agency for at least three years after receipt. These records shall be accessible to the Department upon request.
(2) through (3) No change.
Rulemaking Authority 316.1932(1)(a)2., (f)1., 322.63(3)(a), 327.352(1)(b)3. FS. Law Implemented 322.63(3), 327.354(3) FS. History–New 7-29-01, Amended 11-5-02, 12-9-04, 7-29-15, 7-17-25,       .
11D-8.011 Approval of Blood Alcohol Test Methods.
(1) No change.
(2) For The Department shall approve gas chromatographic analytical procedure approvals the laboratory shall submit to the Department procedures which meet the following specifications:
(a) through (f) No change.
(g) The maximum acceptable bias shall be + or – 10% and precision (%CV) shall not exceed 10% at each concentration.
(3) No change.
(a) An upgrade or replacement of instrument;
(a) through (f) renumbered (b) through (g) no change.
For changes not specifically listed above, the Department shall determine if the changes are substantial on a case-by-case basis.
(4) No change.
(5) When a change to the method or analytical procedure is deemed substantial the laboratory must submit to the Department documentation as outlined in paragraphs 11D-8.011(2)(a)-(g), F.A.C.
Rulemaking Authority 316.1932(1)(a)2., (f)1., 322.63(3)(a), 327.352(1)(b)3., (d) FS. Law Implemented 316.1933(2)(b), 316.1934(3), 322.63(3)(b), 327.352(1)(e), 327.353(2), 327.354(3) FS. History–New 10-31-93, Amended 7-29-15, 7-17-25,     .
11D-8.014 Blood Alcohol Permit – Analyst: Renewal.
(1) No change.
(2) In order to remain qualified for such permit, an analyst must satisfactorily determine the blood alcohol level of one at least 1 proficiency test containing two samples annually using a Department approved procedure.
(a) The laboratory must will use a proficiency test provider that is accredited to ISO/IEC 17043 or similarly accredited and has the applicable proficiency test on its scope of accreditation.
(b) Results will be deemed satisfactory if they fall within the expected range indicated by the proficiency test provider or results within the calculated proficiency sample mean + or – 3 standard deviations.
(c) Results will be deeemd unsatisfactory if they fall outside the expected range indicated by the proficiency test provider.
(3) No change.
(4) Upon notification that an analyst has failed to satisfactorily determine the blood alcohol level on a proficiency test, the analyst shall not perform any duties authorized by the analyst’s permit. For the analyst to resume conducting permitted duties the following must occur:
(a) No change.
(b) Remediation must include a requirement for the analyst to successfully complete a competency test as outlined in subparagraph 11D-8.013(2)(a)6.5., F.A.C.
(c) through (d) No change.
(5) Failure to satisfactorily determine the blood alcohol level of two (2) proficiency test in a row shall result in revocation of the blood analyst permit. If the permit is revoked for this reason, the analyst may reapply for a new permit no sooner than 12 months following the date of revocation.
Rulemaking Authority 316.1932(1)(a)2., (f)1., 322.63(3)(a), 327.352(1)(b)3. FS. Law Implemented 316.1932(1)(b), 316.1933(2)(b), 316.1934(3), 322.63(3)(b), 327.352(1)(e), 327.353(2), 327.354(3) FS. History–New 10-31-93, Amended 1-1-97, 11-5-02, 5-29-14, 7-17-25,        .
11D-8.019 Forms.
These forms may be obtained by contacting the Florida Department of Law Enforcement, Alcohol Testing Program, P.O. Box 1489, Tallahassee, Florida 32302.
Application for Permit to Conduct Blood Alcohol Analyses FDLE/ATP Form 4, revised September 2024, effective date July 2025, hereby incorporated by reference, https://www.flrules.org/Gateway/reference.asp?No=Ref-18208. 
Breath Test Permit Application, FDLE/ATP Form 8, revised September 2024, effective date July 2025, hereby incorporated by reference, https://www.flrules.org/Gateway/reference.asp?No=Ref-18210. 
Certificate of Assurance, FDLE/ATP Form 32 revised March 2001, effective date July 2015, hereby incorporated by reference, https://www.flrules.org/Gateway/reference.asp?No=Ref-18227. 
Instrument Evaluation Procedures FDLE/ATP Form 34, revised March 2004, effective date July 2015, hereby incorporated by reference, https://www.flrules.org/Gateway/reference.asp?No=Ref-18228. 
Department Inspection Procedures FDLE/ATP Form 36, revised August 2005, effective date July 2015, hereby incorporated by reference, https://www.flrules.org/Gateway/reference.asp?No=Ref-18229. 
Department Inspection Procedures FDLE/ATP Form 36a created September 2024, revised September 2025, effective date July 2026 2025, hereby incorporated by reference, http://flrules.org/Gateway/reference.asp?No=Ref-19477 https://www.flrules.org/Gateway/reference.asp?No=Ref-18211. 
Operational Procedures – Intoxilyzer 8000 FDLE/ATP Form 37, revised August 2005, effective date July 2015, hereby incorporated by reference, https://www.flrules.org/Gateway/reference.asp?No=Ref-18230. 
Operational Procedures – Intoxilyzer 9000 FDLE/ATP Form 37a, created September 2024, revised September 2025, effective date July 2026 2025, hereby incorporated by reference, http://flrules.org/Gateway/reference.asp?No=Ref-19478 https://www.flrules.org/Gateway/reference.asp?No=Ref-18212. 
Breath Alcohol Test Affidavit – Intoxilyzer 8000 FDLE/ATP Form 38, created March 2004, effective date July 2015, hereby incorporated by reference, https://www.flrules.org/Gateway/reference.asp?No=Ref-18231.
Breath Alcohol Test Affidavit – Intoxilyzer 9000 FDLE/ATP Form 38a, created September 2024, effective date July 2025, hereby incorporated by reference, https://www.flrules.org/Gateway/reference.asp?No=Ref-18213.
Agency Inspection Procedures – Intoxilyzer 8000 FDLE/ATP Form 39, revised August 2005, effective date July 2015, hereby incorporated by reference, https://www.flrules.org/Gateway/reference.asp?No=Ref-18232.
Agency Inspection Procedures – Intoxilyzer 9000 FDLE/ATP Form 39a, created September 2024, revised September 2025 effective date July 2026 2025, hereby incorporated by reference, http://flrules.org/Gateway/reference.asp?No=Ref-19479 https://www.flrules.org/Gateway/reference.asp?No=Ref-18215.
Agency Inspection Report – Intoxilyzer 8000 FDLE/ATP Form 40, created March 2004, effective date July 2015, hereby incorporated by reference, https://www.flrules.org/Gateway/reference.asp?No=Ref-18233.
Agency Inspection Report – Intoxilyzer 9000 FDLE/ATP Form 40a, created September 2024, revised September 2025, effective date July 2026 2025, hereby incorporated by reference, http://flrules.org/Gateway/reference.asp?No=Ref-19495 https://www.flrules.org/Gateway/reference.asp?No=Ref-18225.
Department Inspection Report – Intoxilyzer 8000, FDLE/ATP Form 41, revised August 2005, effective date July 2015, hereby incorporated by reference, https://www.flrules.org/Gateway/reference.asp?No=Ref-18226.
Department Inspection Report – Intoxilyzer 9000, FDLE/ATP Form 41a, created September 2024, revised September 2025, effective date July 2026 2025, hereby incorporated by reference, http://flrules.org/Gateway/reference.asp?No=Ref-19496 https://www.flrules.org/Gateway/reference.asp?No=Ref-18217. 
Rulemaking Authority 316.1932(1)(a)2., (f)1., 316.1933(2)(b), 316.1934(3), 322.63(3)(a), (b), 327.352(1)(b)3. FS. Law Implemented 316.1932(1)(b), 316.1933(2)(b), 316.1934(3), 322.63(3)(b), 327.352(1)(e), 327.353(2)(b), 327.354(3) FS. History – New 7-17-25, Amended       .
NAME OF PERSON ORIGINATING PROPOSED RULE: Senior Management Analyst Supervisor Shayla Platt

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Governor and Cabinet

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: February 24, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 31, 2025
