Notice of Proposed Rule

FLORIDA COMMISSION ON OFFENDER REVIEW
RULE NO.:
RULE TITLE: 
23-21.004
Commission Meetings and Victim Input

PURPOSE AND EFFECT: The purpose is to change victim input and Commission meeting rules to comply with governing authority and to otherwise update the rule to make consistent with current usage and practice and to promote readability. The effect will be to bring the rule in line with governing authority and to make the rule consistent with current usage and practice and to promote readability.

SUMMARY: To change victim input and Commission meeting rules and to update the rule to make consistent with current usage and practice and to promote readability.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The agency conducted an economic review of the revisions to the rule and determined that the impact or regulatory cost, if any, will not exceed any review of the revisions to the rule and determined that the impact or regulatory cost, if any, will not exceed any one of the economic analysis criteria in a SERC as set forth in s. 120.541(2)(a), FS.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 947.06, 947.07, 947.20, F.S.

LAW IMPLEMENTED: 947.06, 947.149, 947.172, 947.174, 947.173, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Rana Wallace, General Counsel, Commission on Offender Review, 4070 Esplanade Way, Tallahassee, Florida 32399; (850)488-4460; ranawallace@fcor.state.fl.us.

THE FULL TEXT OF THE PROPOSED RULE IS:

23-21.004 Commission Meetings and Victim Input.
(1) All Commission meetings are open to the public and all information presented at a Commission meeting is presented in public. Inmates do not have a right to be present at Commission meetings. However, Ddue to the nature of the various matters that come before the Commission proceedings, the Chair reserves the right to control the proceedings to ensure the orderly conduct of the meetings, including requiring the orderly conduct of any person attending or recording a meeting the following procedures are followed relative to persons wishing to address the Commission. Persons requesting permission to speak concerning the setting or reviewing of an inmate’s presumptive or effective parole release date, parole supervision review, or conditional medical release consideration must obtain prior written approval to do so from the Chair. Those request(s) should be sent to:
Chair
Florida Commission on Offender Review
4070 Esplanade Way
Tallahassee, Florida 32399-2450
ATTN: Request to Appear
Victims of the crime committed by the inmate, or a victim’s representative, shall be permitted to make an oral statement or submit a written statement regarding their views as to the granting, denying, or revoking of parole. 
(2) Upon request of aA victim, a victim relative of a minor who is a victim, relative of a homicide victim, victim representative or victim advocate (hereinafter referred to as victims) shall receive advance notice of all public parole proceedings in which he or she is a victim and shall have the right to be present at such proceedings notification any time a parole case is placed on the docket for Commission action regarding that inmate. Victims shall be notified at the most current address available to the Commission agency.
(3) Upon request of a victim or any person harmed by the inmate or parolee, a victim or any person harmed by the inmate or parolee shall be given a reasonable time to address the Commission regarding any parole matter before the Commission by making an oral statement at a Commission meeting or by submitting a written statement. Victims of the crime committed by the inmate, or a victim’s representative, shall be permitted to make an oral statement or submit a written statement regarding their views as to the granting, denying, or revoking of parole.
(4) Victims addressing the Commission regarding a particular inmate or parolee are allowed a reasonable time as designated by the Chair to make a presentation to the Commission at a Commission meeting regarding an inmate or parolee whose case is before the Commission. Other interested parties may also speak on behalf of victims since Commission meetings are public meetings.
(4)(5) Victims are permitted to read from a prepared text or speak with the use of notes. Any prepared text can be entered into the inmate’s record following the victim’s oral presentation. Victims are permitted will be allowed to use photographs and other aids in making a presentation. Victims are who prefer shall be permitted to play a tape or present an audio or a video presentation in lieu of or in addition to a personal presentation, provided the total does not exceed the allotted time. 
(6) All materials submitted by victims to the Commission will be included in the inmate file and shall be stamped confidential and excluded under the public records law.
(7) Victims who choose not to appear at meetings or make a written statement, but wish only to be notified of the action taken by the Commission, will be notified of such action at a reasonable time after the meeting.
(5)(8) Upon request of a victim, a victim Victims who appear at a meeting or submit a written statement will be notified of action taken by the Commission at the meeting or within a reasonable period of time after the meeting.
(6)(9) Victims who speak or have a written statement read into the record at a Commission meeting provide written or verbal testimony at the Commission meeting shall be advised that any information presented orally submitted at a Commission meeting meetings shall become public record.
(10) Capturing of images or audio through any means, including cell phones, of the Commission meetings is prohibited without specific, express, written permission of the Chair after a determination by the Chair that it would serve public interest and protect public safety. Such permission must be requested at least seven (7) days prior to the Commission meeting.
(11) When, as a result of a visitor presentation, a panel of Commissioners requests additional information be secured and returned to the Commission for review, upon receipt, the new information shall be placed on the docket for consideration by the panel of Commissioners which requested it.
(7)(12) No testimony will be allowed at Commission meetings regarding revocation matters, revocations in either the preliminary or final hearing context unless stipulated on the record at the time the final revocation hearing is conducted and with the prior written approval of the Chair. Other than a victim or member or employee of the Commission, any person wishing to make a statement at a Commission meeting on a parole revocation matter must submit to the Chair in writing his or her request, including a summary of the proposed statement, and receive prior written approval of the Chair. The Chair must determine that such proposed statement testimony will serve the public interest and protect public safety. The public is welcome to attend and observe the meetings. 
(8)(13) In that the inmate may not be present at Commission meetings, Nno testimony will be allowed at Commission those meetings regarding rescission matters, unless stipulated on the record at the time of the rescission hearing and with the prior written approval of the Chair. Other than a victim or member or employee of the Commission, any person wishing to make a statement at a Commission meeting on a parole recission matter must submit to the Chair in writing his or her request, including a summary of the proposed statement, and receive prior written approval of the Chair. The Chair must determine that such proposed statement testimony will serve the public interest and protect public safety. The public is welcome to attend and observe the meetings.
Rulemaking Authority 947.06, 947.07, 947.20 FS. Law Implemented 947.06, 947.149, 947.16, 947.172, 947.174, 947.173 FS. History–New 9-10-81, Formerly 23-21.04, Amended 1-26-93, 1-5-94, 8-16-94, 8-17-06, 2-12-13, ___________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Florida Commission on Offender Review

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: David A. Wyant, Chairman

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: March 31, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: March 31, 2026
