Notice of Proposed Rule

FLORIDA COMMISSION ON OFFENDER REVIEW
RULE NO.:
RULE TITLE: 
23-21.013
Subsequent Interview Procedure

PURPOSE AND EFFECT: The purpose is to delete the provision of an oral recommendation from the investigator to the inmate and to otherwise update the rule to make consistent with current usage and practice and to promote readability. The effect will be to make the rule consistent with current usage and practice and to promote readability.

SUMMARY: To delete the provision of an oral recommendation from the investigator to the inmate and to otherwise update the rule to make consistent with current usage and practice and to promote readability.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The agency conducted an economic review of the revisions to the rule and determined that the impact or regulatory cost, if any, will not exceed any review of the revisions to the rule and determined that the impact or regulatory cost, if any, will not exceed any one of the economic analysis criteria in a SERC as set forth in s. 120.541(2)(a), FS.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 947.07, 947.174, F.S.

LAW IMPLEMENTED: 947.174, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Rana Wallace, General Counsel, Commission on Offender Review, 4070 Esplanade Way, Tallahassee, Florida 32399; (850)488-4460; ranawallace@fcor.state.fl.us.

THE FULL TEXT OF THE PROPOSED RULE IS:

23-21.013 Subsequent Interview Procedure.
(1) The Commission shall schedule a subsequent interview for every eligible inmate as required by sSection 947.174, F.S.
(2) The Commission investigator shall review the inmate’s institutional file to determine if there is new information since the previous interview. New information shall include new court actions; successful appeals of court actions; prison progress reports; disciplinary reports; psychological or psychiatric reports; gain-time and extra gain-time awards; vocational training or treatment programs successfully completed, in progress, or abandoned; educational accomplishments or abandonments; work release or terminations of work release; pardons, sentence commutations, or expunctions of record;, and any other aggravating or mitigating factors which were not included in the institutional file at the time of the previous interview.
(3) No change.
(4) The Commission investigator shall discuss the information with the inmate and any Department Departmental representative. The Department Department’s rRepresentative will be contacted and permitted allowed to provide the Department’s recommendation directly to the Commission investigator. The inmate will also be allowed to provide the Commission investigator comments or may ask the investigator to attach material(s) which the inmate wants the Commission to consider. The Commission investigator shall request the inmate sign an acknowledgment that the inmate was present during the subsequent interview and the investigator shall inform the inmate orally of the investigator’s final recommendation. The Commission investigator shall reduce the recommendation to writing and send it to the Commission Chair within 10 business days of the interview.
(5) For inmates serving parole eligible sentence(s) parole-eligible sentences imposed by a court of this state and housed in a facility outside of this state Florida, the Commission shall request, through the Department’s Department of Corrections’ Interstate Compact Office, an inmate progress report and any additional information the Commission needs from the other jurisdiction state. The Department of Corrections shall forward the Commission’s Inmate Input Form to the other jurisdiction state for the inmate to provide comments to the Commission. The inmate may include material(s) which the inmate wants the Commission to consider. The Commission investigator shall reduce the recommendation to writing and send it to the Commission Chair within 10 business days of receipt of the out-of-state materials. The Inmate Input Form, FPC IC-001, effective August 17, 2006, adopted and incorporated by reference https://www.flrules.org/Gateway/Reference.asp?No=Ref-03646, may be obtained by contacting the Florida Commission on Offender Review, Office of the Commission Clerk, 4070 Esplanade Way, Tallahassee, Florida 32399-2450, (850) 488-1293.
(6) Within 90 ninety days following the subsequent interview or receipt of the out-of-state materials, the quorum shall reach a decision on the each recommendation made by the Commission investigator and notify the inmate of the decision. Based upon competent and persuasive evidence, the quorum may accept or reject the Commission investigator’s recommendation and may independently determine whether or not information has been gathered which affects the inmate’s presumptive parole release date. The cCommissioners shall each identify the reason(s) reasons for rejecting a Commission investigator recommendation to modify. The cCommissioners shall also each identify the reasons for any final determinations modifying the presumptive parole release date.
(7) No change.
Rulemaking Authority 947.07, 947.174 FS. Law Implemented 947.174 FS. History–New 9-10-81, Amended 8-1-83, Formerly 23-21.13, Amended 1-26-93, 1-5-94, 8-17-06, 2-12-13, 2-3-14, 11-10-25, _______________________________.
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