Notice of Proposed Rule

FISH AND WILDLIFE CONSERVATION COMMISSION
Marine Fisheries
RULE NOS.:
RULE TITLES: 
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PURPOSE AND EFFECT: The purpose of this proposed rulemaking is to improve the operation of the Marine Special Activity License (SAL) program and to provide updates related to marine prohibited species, including the incorporation of an updated policy on the collection of prohibited species for education and exhibition purposes; revisions to the Florida Marine Science Educators Association (FMSEA) Certification; and updates to the Gear Innovation, Governmental Purpose, and Nonprofit Corporation SALs. The effect of these changes would be to increase transparency by clarifying the definition of the term “prohibited species;” establish more restrictive guidelines for the issuance of Education/Exhibition SALs for the collection of marine species listed as Threatened under the Endangered Species Act; improve the FMSEA Certification and rename it as the Aquatic Species Collection Certificate; improve organization of rules related to non-conforming gear SALs; expand opportunities to test innovative gear for collection of nonnative marine organisms under the Gear Innovation SAL; modify authorizations for fish kill cleanups under the Governmental Purpose SAL; and update the Nonprofit Corporation SAL. This rulemaking would also provide greater transparency to the public by moving regulations related to tagging marine organisms into the marine fisheries general rule chapter (68B-2, F.A.C.), making them easier to locate.

SUMMARY: This proposed rulemaking would improve the operation of the Marine Special Activity License (SAL) program and would provide updates and clarifications related to marine prohibited species; revise an incorporated policy to provide guidance and transparency when reviewing Education/Exhibition SAL applications for species listed as Threatened under the Endangered Species Act; make tagging regulations easier for the public to find by moving them from the SAL rule chapter (68B-8, F.A.C.) to the general marine fisheries rule chapter (68B-2, F.A.C.); revise the framework for the Florida Marine Science Educators Association (FMSEA) Certification and rename it the Aquatic Species Collection Certificate; and update and reorganize the non-conforming gear SAL rule language. The Marine SAL program issues licenses to accommodate activities requiring exemptions to state marine fisheries regulations, such as scientific research, education, exhibition, the release of marine organisms, and the collection of broodstock for aquaculture. The Commission is updating Marine SAL program rules to address evolving program needs, improve program operation, better accommodate current and new practices, and provide greater transparency to applicants. This proposed rulemaking represents Phase III of a multi-phase project to update the rules for the Marine SAL program.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: the nature of the rule and the preliminary analysis conducted to determine whether a SERC was required.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: Article IV, Section 9, Florida Constitution
LAW IMPLEMENTED: Article IV, Section 9, Florida Constitution
A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 
DATE AND TIME: During the Commission’s regular meeting on May 13, 2026, 8:30 a.m. – 5:00 p.m.

PLACE: Caloosa Sound Convention Center, 1375 Monroe Street, Fort Myers, FL 33901

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: the ADA Coordinator, at (850)488-6411. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Jessica McCawley, Director, Division of Marine Fisheries Management, 620 S. Meridian St., Tallahassee, Florida 32399, (850)487-0554, or Jessica.McCawley@MyFWC.com

THE FULL TEXT OF THE PROPOSED RULE IS:

68B-8.002 Definitions.
As used in Chapter 68B-8, F.A.C.:
(1) No change.
(2) “Aquatic Species Collection Certificate” or “ASCC” means an authorization issued pursuant to Rule 68B-8.008, F.A.C.
(2) through (9) renumbered as (3) through (10) No change.
(10) “FMSEA Certification” means documentation validating a person’s completion of the Florida Marine Science Educators Association Aquatic Species Collection workshop.
(11) through (21) No change.
(22) “Prohibited species” means: a marine organism for which harvest, possession, or sale is prohibited in Title 68, F.A.C., or Chapter 379, F.S. 
(a) Any species designated as endangered or threatened pursuant to the federal Endangered Species Act, as amended, 16 U.S.C. §1531 et seq. and the associated regulations, 
(b) Any Florida endangered and threatened species or marine endangered and threatened species, as designated in Chapter 68A-27, F.A.C., 
(c) Any hard or stony coral (order Scleractinia), any black coral (order Antipatharia), any fire coral (family Milleporidae), or any hydrocoral (family Stylasteridae), 
(d) Live rock as defined in Chapter 68B-42, F.A.C., excluding aquacultured live rock, 
(e) Any sea fan of the species Gorgonia flabellum or of the species Gorgonia ventalina, 
(f) Bahama starfish (Oreaster reticulatus), 
(g) Bonefish (family Albulidae), 
(h) Goliath grouper (Epinephelus itajara), 
(i) Longspine urchin (Diadema antillarum), 
(j) Non-erect, encrusting octocorals of the subclass Octocorallia, 
(k) Any prohibited species of sharks and rays as identified in Chapter 68B-44, F.A.C., 
(l) Longbill spearfish (Tetrapturus pfluegeri), and
(m) Mediterranean spearfish (Tetrapturus belone). 
(23) through (30) No change.
PROPOSED EFFECTIVE DATE: July 1, 2026
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 7-1-04, Amended 11-19-09, 5-19-25, 2-1-26, 7-1-26.
68B-8.003 General Conditions and Restrictions.
(1) An SAL or ASCC FMSEA Certification is not transferable.
(2) Law Enforcement Notification – A license holder must provide notice to the Commission’s Division of Law Enforcement of their intent to conduct activities authorized by an SAL or ASCC FMSEA Certification no less than 24 hours prior to conducting such activities. The content and submission of such notice shall be made in the manner prescribed on the license holder’s SAL or ASCC FMSEA Certification.
(3) Release of Marine Organisms – No marine organism that has been maintained in captivity shall be released unless the release is authorized by an SAL or ASCC. The Commission may include license conditions or restrictions under an SAL or ASCC related to the release of marine organisms as appropriate to the licensed activity. FMSEA Certification and the release is conducted in accordance with the “Florida Fish and Wildlife Conservation Commission Policy on the Release of Marine Organisms, September 2009,” which is incorporated herein by reference and is available at http://www.flrules.org/Gateway/reference.asp?No=Ref-17387.
(4) Tagging of Marine Organisms – No marine organism shall be tagged unless such tagging activity has been authorized pursuant to an SAL or FMSEA Certification. The tagging restrictions of this subsection do not apply to directors of a fishing tournament or their designee, who may tag up to five (5) fish per tournament for purposes of awarding prizes to tournament participants.
(4)(5) Transferability of Marine Organisms – 
(a) The commission may include license conditions or restrictions under an SAL or ASCC FMSEA Certification related to the transfer or loan of marine organisms as approriate to the licensed activity.
(b) A marine organism authorized for sale under subsection 68B-8.003(6) 68B-8.003(7), F.A.C., is not eligible for a transfer or loan.
(5)(6) Possession of Marine Organisms After Expiration of an SAL or ASCC FMSEA Certification – The Commission recognizes that a marine organism harvested, possessed, or produced pursuant to an SAL or ASCC FMSEA Certification may need to be retained for a period of time that extends beyond the expiration date of the SAL or ASCC FMSEA Certification issued for the harvest or possession of such marine organism. For this purpose, the following conditions must be met for marine organisms collected or possessed pursuant to an SAL or ASCC FMSEA Certification to be legally possessed beyond the expiration of the SAL or ASCC FMSEA Certification:
(a) No change.
(b) The SAL or ASCC FMSEA Certification, or a copy thereof, that authorized the harvest or possession of the marine organism must be promptly produced at the request of the Commission or an authorized law enforcement officer.
(6)(7) Sale of Marine Organisms – A marine organism harvested pursuant to an SAL or ASCC FMSEA Certification shall not be sold unless it was harvested pursuant to a Gear Innovation SAL, Governmental Purpose SAL, Snook SAL, Marine Chemical SAL, or a Nonprofit Corporation SAL, and the sale is conducted in accordance with any condition of sale required by such SAL.
(7)(8) Consumption of Marine Organisms – A marine organism harvested pursuant to an SAL or ASCC FMSEA Certification shall not be consumed unless the marine organism was harvested pursuant to a Gear Innovation SAL or a Governmental Purpose SAL.
(9) through (10) renumbered as (8) through (9) No change.
PROPOSED EFFECTIVE DATE: July 1, 2026
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 7-1-04, Amended 11-19-09, 5-19-25, 2-1-26, 7-1-26.
68B-8.006 Scientific Research Special Activity License.
(1) through (3) No change.
(4) Evaluation Criteria – In addition to the evaluation criteria set forth in subsection 68B-8.003(8) 68B-8.003(9), F.A.C., an application for a Scientific Research SAL will be evaluated based on the following criteria as applicable to the request:
(a) through (b) No change.
(5) through (6) No change.
PROPOSED EFFECTIVE DATE: July 1, 2026
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 7-1-04, Amended 11-19-09, 5-19-25, 2-1-26, 7-1-26.
68B-8.007 Education/Exhibition Special Activity License.
(1) The purpose of an Education/Exhibition SAL is to accommodate the need for the harvest of marine organisms and to conduct activities with such organisms to increase the public’s knowledge and awareness of Florida’s marine resources.
(2) through (3) No change.
(4) Evaluation Criteria – In addition to the evaluation criteria set forth in subsection 68B-8.003(8) 68B-8.003(9), F.A.C., an application for an Education/Exhibition SAL will be evaluated based on the following criteria as applicable to the request:
(a) through (e) No change.
(5) through (6) No change.
PROPOSED EFFECTIVE DATE: July 1, 2026
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 7-1-04, Amended 11-19-09, 5-19-25, 2-1-26, 7-1-26.

68B-8.008 Aquatic Species Collection Certificate Florida Marine Science Educators Association Certification.
(1) The Aquatic Species Collection Certificate (ASCC) Florida Marine Science Educators Association (FMSEA) Certification provides a streamlined process to authorize accommodate members of the educational community with smaller collecting needs to allow them to conduct educational activities with aquatic organisms. The ASCC provides exemptions to certain A FMSEA Certification holder is exempt from a number of saltwater and freshwater resource regulations to allow the holder to collect and temporarily possess aquatic organisms for up to two weeks for educational purposes.

(2)(a) The Commission may enter into an agreement with a public or private education group or institution to provide Commission-approved training workshops for educators to promote best practices for the collection and maintenance of marine and freshwater organisms for educational activities. 
(b) Training standards – The training curriculum for such workshops must include, but is not limited to, the following subjects:
1. Rationale for collecting aquatic organisms.
2. Alternatives to the collection of live aquatic organisms.
3. Collection methods.
4. Minimization of environmental impacts.
5. Minimization of aquatic organism mortality.
6. Regulations and regulatory requirements.
7. Appropriate gear deployment and use.
8. Establishment of collecting teams.
9. Collection and documentation of field data.
(c) The Commission shall maintain and shall provide a list of Commission-approved training workshop providers electronically at www.myfwc.com/license/saltwater/special-activity-licenses/.
(3)(2) Eligibility – An ASCC FMSEA Certification may be issued only to the following persons who have successfully completed a Commission-approved training workshop within the previous 36 months:

(a) An instructor employed by, or under sponsorship of, a public or private an elementary or secondary school.

(b) through (d) No change.

(3) Workshop Curriculum – FMSEA Certification requires successful completion of a training workshop. The primary workshop objective must be to promote best practices in the collection and maintenance of aquatic organisms for educational activities. The curriculum must include but is not limited to:
(a) Rationale for collecting aquatic organisms.
(b) Alternatives to the collection of live aquatic organisms.
(c) Collection methods.
(d) Minimization of environmental impacts.
(e) Minimization of aquatic organism mortality.
(f) Regulatory concerns.
(g) Appropriate gear deployment and use.
(h) Establishment of collecting teams.
(i) Collection and documentation of field data.
(4) Aquatic Species Collection Certificate Certification Documentation – Upon verification of an applicant’s eligibility and that the applicant has successfully completed a Commission-approved successful completion of the training workshop within the previous 36 months, the Commission shall issue an Aquatic Species Collection Certificate to the applicant. a participant receives a certification that is authorized by both FMSEA and Commission representatives. The certification:
(a) Authorizes the harvest of certain fresh and saltwater organisms and specifies bag and possession limits.
(b) Authorizes the use of specific scientific, educational, and recreational harvesting gears.
(c) Specifies the fresh and saltwater areas in which harvest of aquatic organisms is allowed.
(d) Provides an exemption from local laws when harvesting in a designated saltwater area.
(5) Certification Period – The valid certification period for an ASCC a FMSEA Certification may not exceed 3 years (36 months).

(6) Authorized Personnel – 
(a) The number of authorized personnel on a FMSEA Certification will be limited to the Certification holder, teaching assistants, and up to 100 students per collecting trip. Both the teaching assistants and students must be operating under the direct supervision of the Certification holder and there must be at least one adult per ten students.
(6)(b) A contractor may not conduct activities authorized pursuant to an ASCC a FMSEA Certification.

(7) Aquatic Species Collection Certificate General Conditions and Restrictions – The holder of a FMSEA Certification is subject to the General Conditions and Restrictions in subsections 68B-8.003(1) through (8), F.A.C.
(a) A person issued an ASCC must comply with all conditions set forth under an Aquatic Species Collection Certificate. 
(b) A person issued an ASCC is subject to the General Conditions and Restrictions in subsections 68B-8.003(1) through (7), F.A.C.
(c) The Commission may include conditions or restrictions under an Aquatic Species Collection Certificate related to the following subjects as they apply to activities authorized under such Certificate:
1. Conditions related to the collection of certain marine and freshwater organisms, including bag and temporary possession limits.
2. Conditions related to authorized or prohibited gear, methods, and activities as they apply to marine or freshwater areas.
3. Conditions related to designated authorized and prohibited marine or freshwater areas.
4. Conditions or restrictions related to the release of marine organisms.
(8) An ASCC does not authorize the holder to collect or possess a prohibited species as defined in Rule 68B-8.002, F.A.C.
PROPOSED EFFECTIVE DATE: July 1, 2026
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 7-1-04, Amended 11-19-09, 5-19-25, 2-1-26, 7-1-26.
68B-8.009 Prohibited Species Collection Criteria. 
(1) No change.
(2) Eligibility – An SAL request involving the harvest or possession of prohibited species may only be authorized pursuant to for the following SALs:
(a) through (c) No change.
(d) A Governmental Purpose SAL, when the harvest, collection, or possession of prohibited species is necessary for emergency response needs and to meet the needs of public health, safety, or welfare.
(3) Prioritization – When the requested harvest of a prohibited species exceeds an established harvest limit, scientific research activities will take priority over in-state education/exhibition activities, which in turn will take priority over out-of-state education/exhibition activities.
(a) Among eligible Florida-based education/exhibition applicants, priority will be given to those applicants who meet one or more of the following criteria:
1. No change.
2. The applicant conducts captive breeding under human care programs or husbandry studies related to the targeted prohibited species.
3. No change.
4. The applicant supports or sponsors conferences or symposia that promote the sharing of information related to captive breeding under human care, husbandry, and management of prohibited species.
(b) No change.
(4) Evaluation Criteria –
(a) In addition to the evaluation criteria set forth in subsection 68B-8.003(8) 68B-8.003(9), F.A.C., an application for a Scientific Research SAL involving prohibited species will be evaluated based on the following criteria:
1. through 7. No change.
(b) In addition to the evaluation criteria set forth in subsection 68B-8.003(8) 68B-8.003(9), F.A.C., an application for an Education/Exhibition SAL involving prohibited species will be evaluated based on the following criteria:
1. through 9. No change.
10. Whether the requested collection is consistent with the Florida Fish and Wildlife Conservation Commission Policy on Marine Prohibited Species and Education/Exhibition Special Activity Licenses (May 2026), “Florida Fish and Wildlife Conservation Commission Marine Prohibited Species Policy (September 2009),” which is incorporated herein by reference and is available at http://flrules.org/Gateway/reference.asp?No=Ref-19566 http://www.flrules.org/Gateway/reference.asp?No=Ref-17390.
PROPOSED EFFECTIVE DATE: July 1, 2026
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 7-1-04, Amended 11-19-09, 5-19-25, 7-1-26.
68B-8.010 Stock Collection and Release Special Activity License.
(1) through (3) No change. 
(4) Evaluation Criteria – In addition to the evaluation criteria set forth in subsection 68B-8.003(8) 68B-8.003(9), F.A.C., an application for a Stock Collection and Release SAL will be evaluated via genetic risk assessment using the flowchart titled, “Decision Process for the Genetic Risk Assessment of Release Activities” (November 2025) which is incorporated herein by reference and is available at http://www.flrules.org/Gateway/reference.asp?No=Ref-18894. A text-only accessible version of the Decision Process for the Genetic Risk Assessment of Release Activities (November 2025) is incorporated herein by reference and is available at http://www.flrules.org/Gateway/reference.asp?No=Ref-18896. 
(5) through (7) No change.
PROPOSED EFFECTIVE DATE: July 1, 2026
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 7-1-04, Amended 11-19-09, 5-19-25, 2-1-26, 7-1-26.
68B-8.011 Aquaculture Broodstock Collection Special Activity License.
(1) through (3) No change.
(4) Evaluation Criteria – In addition to the evaluation criteria set forth in subsection 68B-8.003(8) 68B-8.003(9), F.A.C., an application for an Aquaculture Broodstock Collection SAL will be evaluated based on the following criteria:
(a) through (k) No change.
(5) through (7) No change.
PROPOSED EFFECTIVE DATE: July 1, 2026
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 7-1-04, Amended 11-19-09, 5-19-25, 2-1-26, 7-1-26.
68B-8.012 Snook Special Activity License. 
(1) through (3) No change. 
(4) Evaluation Criteria – In addition to the evaluation criteria set forth in subsection 68B-8.003(8) 68B-8.003(9), F.A.C., an application for a Snook SAL for the harvest of broodstock, and production, possession, transport, transfer or sale of the broodstock progeny will be evaluated based on the following criteria:
(a) through (j) No change.
(5) through (9) No change.
PROPOSED EFFECTIVE DATE: July 1, 2026
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 7-1-04, Amended 11-19-09, 5-19-25, 2-1-26, 7-1-26.
68B-8.013 Non-Conforming Gear Special Activity Licenses and Exemptions. 
(1) Background – No person shall use any gear or equipment to harvest a marine organism if the gear is not allowed by rule of the Commission, Chapter 379, F.S., or the Constitution of the State of Florida unless such person has first obtained authorization for such gear via an SAL or an exemption. The use of non-conforming gear shall be authorized in a Scientific Research SAL or a Stock Collection and Release SAL for scientific research purposes if the use of non-conforming gear is specifically requested in an application for such SAL and the use is justified.
(2) The use of non-conforming gear may also be authorized under an SAL as follows:
(a) A Scientific Research SAL issued pursuant to Rule 68B-8.006, F.A.C., if the use of non-conforming gear is specifically requested in the application for the SAL and the use is justified.
(b) A Stock Collection and Release SAL issued pursuant to Rule 68B-8.010, F.A.C., for scientific research purposes if the use of non-conforming gear is specifically requested in the application for the SAL and the use is appropriate to the species and location.
(c)(a) A Gear Innovation SAL, issued pursuant to Rule 68B-8.0131, F.A.C.
(d)(b) A Governmental Purpose SAL, issued pursuant to Rule 68B-8.0132, F.A.C.
(e)(c) A Governmental Purpose Gear Exemption, issued pursuant to Rule 68B-8.0132, F.A.C.
(f)(d) A Nonprofit Corporation SAL, issued pursuant to Rule 68B-8.0133, F.A.C.
(3) through (4) No change. 
(5) Gear Innovation Special Activity License.
(a) The purpose of a Gear Innovation SAL is to allow for harvesting gear not historically or traditionally used within Florida to be evaluated, monitored, and tested. The Commission may use the information collected pursuant to a Gear Innovation SAL to evaluate the impact that a proposed gear type would have on the stock of the species targeted, species not targeted but incidentally harvested, and the marine environment, as well as to determine if the gear could be responsibly introduced into general use. However, a Gear Innovation SAL will not be issued for the harvest of sponges in state waters, for oysters in Apalachicola Bay, or for prohibited species.
(b) Eligibility – A Gear Innovation SAL may be issued only to the following:
1. An individual who holds all of the applicable commercial harvesting licenses, permits, or endorsements required for the fishery requested for harvest pursuant to the SAL and,
a. Has at least five years’ experience as a commercial harvester in Florida,
b. Has landings of the species targeted for harvest with the innovative gear and,
c. Has working knowledge of the area where the gear will be tested.
2. An applicant eligible to receive a Scientific Research SAL pursuant to Rule 68B-8.006, F.A.C.
(c) Fees and Application –
1. The processing fee for a Gear Innovation SAL is $25.00. A processing fee is non-refundable.
2. An applicant for a Gear Innovation SAL must complete and submit a Gear Innovation SAL application form (Form DMF-GISAL (9/09)), which is incorporated herein by reference and is available at http://www.flrules.org/Gateway/reference.asp?No=Ref-17394.
(d) Evaluation Criteria – In addition to the evaluation criteria set forth in subsection 68B-8.003(9), F.A.C., an applicant for a Gear Innovation SAL will be evaluated based on the following criteria:
1. Construction of the proposed gear.
2. Intended use of the proposed gear and any potential impacts on the marine environment.
3. Impact on the species targeted for harvest with the proposed gear and any species that may be harvested incidentally.
4. Benefits to the state through the use of the innovative gear.
(e) License Period – The valid license period for a Gear Innovation SAL shall not exceed 1 year (12 months).
(f) General Conditions and Restrictions – 
1. The SAL holder shall only operate in areas designated by the SAL. The gear shall not be used in areas that would otherwise be closed to the commercial harvest of the targeted species.
2. The SAL holder must conform to gear marking or tending requirements specified in the SAL.
3. The individual to whom the SAL is issued must provide on-site supervision of all activities conducted pursuant to the SAL.
4. All marine organisms harvested pursuant to the SAL must be in compliance with any commercial regulations established for the species being harvested, including but not limited to seasons, commercial limits on harvest and sale, area closures, commercial size limits, and documentation requirements for the commercial sale of marine organisms.
(g) A third party contractor may not conduct activities authorized pursuant to a Gear Innovation SAL.
(h) Reporting Requirements –A log of activities that includes area fished, time fished, catch composition, and any other information required by the Commission to properly evaluate the specific gear being tested, must be maintained for the duration of the SAL and submitted to the Commission on a schedule specified in the SAL. All documentation required by the Commission pursuant to an SAL or pursuant to any regulation for commercial harvesting activities, including logs and trip tickets, must be available for inspection by the Commission and its employees at any reasonable time.
(6) Governmental Purpose Special Activity License.
(a) The purpose of a Governmental Purpose SAL is to allow government agencies to use non-conforming gear to meet the needs of public health, safety, or welfare. However, a Governmental Purpose SAL will not be issued for activities related to a prohibited species.
(b) Eligibility – A Governmental Purpose SAL may be issued only to a state or federal agency or to a municipal or county government.
(c) Fees and Application – 
1. There is no fee for a Governmental Purpose SAL.
2. An applicant for a Governmental Purpose SAL must submit a written request that contains the following information:
a. The need for the use of non-conforming gear in furtherance of the public health, safety, or welfare.
b. A detailed description of the proposed gear, an explanation of how it will be used, and any anticipated impacts of the gear on the marine environment.
c. A list of species targeted for harvest with the proposed gear and any anticipated species that may be harvested incidentally.
d. The quantity of targeted species to be harvested necessary to achieve the stated purpose.
e. The center point and corner coordinates of each area where the non-conforming gear will be used.
f. The time period when the non-conforming gear will be used.
(d) General Conditions and Restrictions – 
1. The use of non-conforming gear must be limited to the minimum area and time necessary to achieve the governmental purpose.
2. A marine organism harvested and sold pursuant to a Governmental Purpose SAL must be in compliance with any documentation requirements for the commercial sale of that species.
(e) License Period –The valid license period for a Governmental Purpose SAL will be based on the duration of the proposed activity, provided that it is no longer than is necessary to achieve its stated purpose.
(f) Reporting Requirements – A log of activities including area fished, time fished, catch composition, and any other information deemed necessary to properly evaluate the requested activity must be maintained for the duration of the SAL and submitted to the Commission on a schedule established in the SAL. All documentation required by the Commission pursuant to an SAL or pursuant to any regulation for commercial harvesting activities, including logs and trip tickets, must be available for inspection by the Commission at any reasonable time.
(7) Governmental Purpose Gear Exemption.
(a) The purpose of a Governmental Purpose Gear Exemption is to allow for the use of net gear that does not conform to Article X, Section 16 of the Florida Constitution to conduct activities permitted, provided, or required by a governmental agency. A Governmental Purpose Gear Exemption shall only be issued in conjunction with a Marine Turtle Permit, an Education/Exhibition SAL, or a Stock Collection and Release SAL.
(b) Eligibility – A Governmental Purpose Gear Exemption may be issued only to a person who:
1. Holds an Endangered Species Permit or other such authorization issued by the National Marine Fisheries Service for purposes of marine turtle harvest and relocation, marine turtle research, testing of experimental devices designed to exclude turtles from commercial harvesting gear, or conducting marine turtle population assessments in a specified area.
2. Serves as a support unit for the Florida Department of Education who operates a facility on behalf of the State of Florida to provide marine services support for state agencies and institutions.
3. Is required by a federal agency to conduct stock enhancement activities for mitigation purposes.
(c) Fees and Application – 
1. There is no fee for a Governmental Purpose Gear Exemption.
2. An application for a Governmental Purpose Gear Exemption must be submitted in the form of a written request from an eligible applicant. The written request for an exemption must be accompanied by a copy of a Marine Turtle Permit, an Education/Exhibition SAL, or a Stock Collection and Release SAL.
(8) Nonprofit Corporation Special Activity License.
(a) The purpose of a Nonprofit Corporation SAL is to allow for a nonprofit corporation to use non-conforming gear to harvest marine organisms and to sell them to scientific research, education, or exhibition entities to financially support research, educational, and exhibitional activities conducted by such nonprofit corporation. However, a Nonprofit Corporation SAL may not be issued for a prohibited species.
(b) Eligibility – To obtain a Nonprofit Corporation SAL, a nonprofit corporation must meet the following criteria:
1. The bylaws of the nonprofit corporation must provide for, and its activities must include, the harvest of marine organisms for purposes of research, education, and exhibition that further the knowledge of marine biology, marine life, and the marine environment; and,
2. The nonprofit corporation must hold the applicable wholesale and retail dealers licenses and hold the applicable commercial harvesting licenses, permits, or endorsements required for the fishery requested for harvest and sale pursuant to the SAL.
(c) Fees and Application – 
1. The processing fee for a Nonprofit Corporation SAL is $25.00. A processing fee is non-refundable.
2. An applicant for a Nonprofit Corporation SAL must complete and submit a Nonprofit Corporation SAL application form (Form DMF-NPSAL (September 2009)), which is incorporated herein by reference and is available at http://www.flrules.org/Gateway/reference.asp?No=Ref-17395.
(d) License Conditions – A Nonprofit Corporation SAL holder will be subject to the following conditions for operation:
1. A marine organism harvested pursuant to a Nonprofit Corporation SAL shall only be sold to an entity conducting activities for scientific research, educational, or exhibitional purposes, and cannot be sold for human consumption.
2. Marine shellfish harvested pursuant to a Nonprofit Corporation SAL must be harvested from an area that is closed to the public for the harvest of shellfish.
(e) License Period – The valid license period for a Nonprofit Corporation SAL shall not exceed 3 years (36 months).
(f) A third party contractor may not conduct activities authorized pursuant to a Nonprofit Corporation SAL. 
(g) Reporting Requirements – A Nonprofit Corporation SAL holder must submit the following documentation during the 12th month and 24th month of the valid license period, and within 30 days of the expiration of the SAL or during the renewal application process if the SAL is requested for renewal:
1. An activity report documenting the harvest of all specifically named marine organisms authorized for harvest pursuant to a Nonprofit Corporation SAL and of all marine organisms not reported via the Marine Fisheries Trip Ticket Program, by the marine organism’s common name and scientific classification, amount harvested, and, if sold, the entity that purchased the marine organism.
2. Marine Fisheries Trip Tickets, except that a marine organism must not be reported via a trip ticket if one or more of the following apply:
a. The marine organism is specifically named in the Nonprofit Corporation SAL.
b. The marine organism has no species code in the MFTT system.
c. The marine organism is subject to a seasonal restriction on its commercial harvest and sale.
d. The commercial licensing requirements for the marine organism have not been met.
PROPOSED EFFECTIVE DATE: July 1, 2026
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 7-1-04, Amended 11-19-09, 5-19-25, 7-1-26.
68B-8.0131 Gear Innovation Special Activity License.
(1) The purpose of a Gear Innovation SAL is to allow for harvesting gear not historically or traditionally used within Florida to be evaluated, monitored, and tested. The Commission may use the information collected pursuant to a Gear Innovation SAL to evaluate the impact that a proposed gear type would have on the stock of the species targeted, species not targeted but incidentally harvested, and the marine environment, as well as to determine if the gear could be responsibly introduced into general use. However, a Gear Innovation SAL may not be issued for the harvest of oysters in Apalachicola Bay or prohibited species.
(2) Eligibility – A Gear Innovation SAL may be issued only to a person who meets all of the requirements of paragraph (a) or paragraph (b) as follows:
(a) An individual who:
1. Holds all of the applicable commercial harvesting licenses, permits, or endorsements required for the fishery requested for harvest pursuant to the SAL; 
2. Has at least five years’ experience as a commercial harvester in Florida; 
3. Except for requests related to the harvest of non-native species, has landings of the species targeted for harvest with the innovative gear; and
4. Has working knowledge of the area where the gear will be tested.
(b) An applicant eligible to receive a Scientific Research SAL pursuant to Rule 68B-8.006, F.A.C.
(3) Fees and Application – 
(a) The processing fee for a Gear Innovation SAL is $25.00. A processing fee is non-refundable.
(b) An applicant for a Gear Innovation SAL must complete and submit a Gear Innovation SAL Application form (Form DMF-GISAL (May 2026)), which is incorporated herein by reference and is available at http://flrules.org/Gateway/reference.asp?No=Ref-19568.
(4) Evaluation Criteria – In addition to the evaluation criteria set forth in subsection 68B-8.003(8), F.A.C., an applicant for a Gear Innovation SAL will be evaluated based on the following criteria:
(a) Construction of the proposed gear.
(b) Intended use of the proposed gear and any potential impacts on the marine environment.
(c) Impact on the species targeted for harvest with the proposed gear and any species that may be harvested incidentally.
(d) Benefits to the state through the use of the innovative gear.
(5) License Period – The valid license period for a Gear Innovation SAL shall not exceed 1 year (12 months).
(6) License Conditions – 
(a) A licensee must comply with all conditions set forth under a Gear Innovation SAL.
(b) The Commission may include license conditions or restrictions under a Gear Innovation SAL related to the following subjects as they apply to activities authorized under such license:
1. On-site supervision of all activities conducted pursuant to the SAL.
2. Compliance with any commercial regulations established for the species being harvested, including but not limited to seasons, limits on harvest and sale, area closures, size limits, and documentation and reporting requirements for the commercial sale of marine organisms.
(7) A contractor may not conduct activities authorized pursuant to a Gear Innovation SAL.
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68B-8.0132 Governmental Purpose Special Activity License; Governmental Purpose Gear Exemption.
(1) The purpose of a Governmental Purpose SAL is to allow government agencies to use non-conforming gear to meet the needs of public health, safety, or welfare.
(2) Eligibility – A Governmental Purpose SAL may be issued only to a state or federal agency or to a municipal or county government.
(3) Fees and Application – 
(a) There is no fee for a Governmental Purpose SAL.
(b) An applicant for a Governmental Purpose SAL must submit a written request that contains the following information:
1. The need for the use of non-conforming gear in furtherance of the public health, safety, or welfare.
2. A detailed description of the proposed gear, an explanation of how it will be used, and any anticipated impacts of the gear on the marine environment.
3. A list of species targeted for harvest with the proposed gear and any anticipated species that may be harvested incidentally.
4. The quantity of targeted species to be harvested necessary to achieve the stated purpose.
5. The center point and corner coordinates of each area where the non-conforming gear will be used.
6. The time period during which the non-conforming gear will be used.
7. A statement from the applicant attesting that the requested activities are sanctioned by the applicant’s affiliated governmental agency.
(4) License Conditions – 
(a) A licensee must comply with all conditions set forth under a Governmental Purpose SAL.
(b) The Commission may include license conditions or restrictions under a Governmental Purpose SAL related to the following subjects as they apply to activities authorized under such license:
1. Limitations to the minimum area and time necessary to achieve the governmental purpose.
2. Allowable or prohibited harvesting areas, harvesting gears, and authorized activities. 
3. Requirements for the sale of a marine organism.
4. Reporting requirements appropriate to the licensed activity.
(5) License Period – The valid license period for a Governmental Purpose SAL will be based on the duration of the proposed activity, provided that it is no longer than is necessary to achieve its stated purpose.
(6) Governmental Purpose Gear Exemption. The purpose of a Governmental Purpose Gear Exemption is to allow for the use of net gear that does not conform to Article X, Section 16 of the Florida Constitution to conduct activities permitted, provided, or required by a governmental agency. A Governmental Purpose Gear Exemption shall only be issued in conjunction with a Marine Turtle Permit, or an Education/Exhibition SAL.
(a) Eligibility – A Governmental Purpose Gear Exemption may be issued only to a person who:
1. Holds an Endangered Species Permit or other such authorization issued by the National Marine Fisheries Service for purposes of marine turtle harvest and relocation, marine turtle research, testing of experimental devices designed to exclude turtles from commercial harvesting gear, or conducting marine turtle population assessments in a specified area.
2. Serves as a support unit for the Florida Department of Education who operates a facility on behalf of the State of Florida to provide marine services support for state agencies and institutions.
(b) Fees and Application – 
1. There is no fee for a Governmental Purpose Gear Exemption.
2. An application for a Governmental Purpose Gear Exemption must be submitted in the form of a written request from an eligible applicant. The written request for an exemption must be accompanied by a copy of a valid Marine Turtle Permit or a valid Education/Exhibition SAL, or with the application for an Education/Exhibition SAL.
(7) Emergency Response – The Commission may impose additional conditions or may provide additional exemptions, including authorization to harvest, collect, or possess prohibited species, when a Governmental Purpose SAL is issued for emergency response purposes, such as fish kills or other natural or manmade disasters.
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68B-8.0133 Nonprofit Corporation Special Activity License.
(1) The purpose of a Nonprofit Corporation SAL is to allow for a nonprofit corporation to use non-conforming gear and to harvest and sell marine organisms to scientific research, education, or exhibition entities to financially support scientific research, education, or exhibition activities conducted by such nonprofit corporation.
(2) Eligibility – To obtain a Nonprofit Corporation SAL a nonprofit corporation must meet the following criteria:
(a) The nonprofit corporation must be designated as non-profit pursuant to 26 U.S.C. 501(c)3 and must have a current letter of tax-exempt status.
(b) The bylaws of the nonprofit corporation must provide for, and its activities must include, the harvest of marine organisms for purposes of scientific research, education, or exhibition that further the knowledge of marine biology, marine life, or the marine environment.
(c) The nonprofit corporation must hold and maintain a valid commercial Saltwater Products License, a Wholesale Dealer License, and a Retail Dealer License, along with any other applicable commercial harvesting licenses, permits, or endorsements required for each species requested for harvest and sale pursuant to the SAL.
(3) Fees and Application –
(a) The processing fee for a Nonprofit Corporation SAL is $25.00. A processing fee is non-refundable.
(b) An applicant for a Nonprofit Corporation SAL must complete and submit a Nonprofit Corporation SAL Application form (Form DMF-NPSAL (May 2026)), which is incorporated herein by reference and is available at http://flrules.org/Gateway/reference.asp?No=Ref-19569.
(4) License Conditions – 
(a) A licensee must comply with all conditions set forth under a Nonprofit Corporation SAL.
(b) The Commission may include conditions or restrictions under a Nonprofit Corporation SAL related to the following subjects as they apply to activities authorized under such license:
1. The sale of marine organisms.
2. Allowable or prohibited harvesting areas, harvesting gears, authorized personnel, and authorized activities.
3. Documentation and reporting requirements for the commercial sale of marine organisms.
(5) License Period – The valid license period for a Nonprofit Corporation SAL shall not exceed 3 years (36 months).
(6) A contractor may not conduct activities authorized pursuant to a Nonprofit Corporation SAL.
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