Notice of Proposed Rule

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
Division of Florida Condominiums, Timeshares and Mobile Homes
RULE NO.:
RULE TITLE: 
61B-78.001
Association Fee; Mailing Address; Retrofitting

PURPOSE AND EFFECT: The proposed amendments will update the rule generally to comport with section 719.501(1)(f), F.S. The amendments outline the creation of an online account within 45 days of the effective date of the rule or initial association recording, whichever is later; provide the link for creations of the account; and specify the information association needs to provide (contact information, details about association buildings, assessments, SIRS) in detail.

SUMMARY: Rule 61B-78.001, F.A.C., addresses requirements for the operation of cooperative associations, including fees, change of address procedure, and retrofitting or waiving requirements to retrofit.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: the economic review conducted by the Agency. Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 719.501(1)(f) FS.
LAW IMPLEMENTED: 719.1055(5), (6), 719.501(1), (2) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Madison Presley, Senior Paralegal, Division of Florida Condominiums, Timeshares, and Mobile Homes, 2601 Blair Stone Road, Tallahassee, Florida 32399, (850)717-1415. Madison.presley@myfloridalicense.com.

THE FULL TEXT OF THE PROPOSED RULE IS:
61B-78.001 Operation of the Cooperative Association Fee; Mailing Address; Retrofitting. 
(1) Each association shall create an online account with the division at https://www2.myfloridalicense.com/condominiums-and-cooperatives/create-online-account/. An association which records after October 1, 2025, shall create an online account with the division within 30 days of initial association recording.
(a) Each association shall include the following information within the online account within 45 days of the effective date of this rule or initial association recording, whichever is later:
1. Contact Information.
a. The name of the association as provided for in the association’s governing documents.
b. The mailing address of the association.
c. The email address and phone number for the association. 
d. The name and contact information of the association’s community association manager or community association management firm, if applicable. 
e. The name and board title for each member of the association’s board.
f. The association website address, if applicable. The association may provide the division with login credentials to the association website.
g. The physical address of the cooperative property. 
2. Condominium association buildings. 
a. The physical address of all buildings in the association.
b. The total number of stories, including the habitable and uninhabitable space in each building within the association. 
c. The total number of units in each building within the association.
d. The year the certificate of occupancy was issued for each building within the association.
e. Any construction commenced within the common elements within the calendar year for each building within the association. Construction is deemed commenced when a notice of commencement is required or filed. 
3. Assessments.
a. The amount of assessments and special assessments for the current fiscal year, including reserves, and the projected amount of assessments and special assessments for the next fiscal year, including reserves. 
b. The purpose of the assessments and special assessments.
c. The name of all financial institutions with which the association maintains accounts. 
4. Structural integrity reserve study (SIRS) reporting submission. The association shall provide a copy of any structural integrity reserve study and any associated materials through the association’s online account with the division within 5 business days of a request from the department. The department may make requests to the association through the online account. 
(b) Each association shall review, verify, and update all required information submitted through its online account with the division on an annual basis, by no later than January 15 of each calendar year.  
(c) In addition to the annual update, each cooperative association must update the contact information within its online account with the division within 30 days of any change to contact information. 
(d) Annual updates and changes submitted through the online account are deemed received only upon the association’s receipt of electronic confirmation from the department. 
(2)(1) No change
(2) The association shall, within 30 days of a change of address, notify the division in writing of its new mailing address.
(3) Each association that votes to forego retrofitting of the common areas or units of a residential cooperative with a fire sprinkler system, handrails, or guardrails, shall report the voting results and certification information for each affected cooperative to the division within the association’s online account. on DBPR Form CP 6000-1, Retrofitting Report for Cooperatives, incorporated herein by reference and effective 11-30-04. If retrofitting has been undertaken by a residential cooperative, the association shall report the per-unit cost of such work to the division in the online account on DBPR Form CP 6000-1. DBPR Form CP 6000-1 must be filed with the division within 60 days of recordation of the retrofitting waiver certificate in the public records where the cooperative is located or upon commencement of the retrofitting project. DBPR Form CP 6000-1 may be obtained by writing the Department of Business and Professional Regulation, Division of Condominiums, Timeshares, and Mobile Homes, 2601 Blair Stone Road, Tallahassee, FL 32399-1030. The division shall prepare separate reports of information obtained from associations relating to the waiver of a fire sprinkler system and the waiver of handrails and guardrails and deliver the reports to the Division of State Fire Marshal of the Department of Financial Services no later than September August 1 of each year.
(4) No change.
Rulemaking Authority 719.501(1)(f) FS. Law Implemented 719.1055(5), (6), 719.501(1), (2), (3) FS. History–New 2-17-98, Amended 1-28-04, 11-30-04, 2-22-15, 9-1-15,        .
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