Notice of Declaratory Statement

DEPARTMENT OF FINANCIAL SERVICES
Division of State Fire Marshal
NOTICE IS HEREBY GIVEN that the Department of Financial Services, Division of State Fire Marshal (Department) has received the petition for declaratory statement from Tammy Zurla, Fire Marshal HCFL, on April 22, 2026. The petition seeks the agency's opinion as to the applicability of (FS) 791.01(4)(a), FS 791.01(6), FS 791.01(7), FS 791.01(8), FS 791.01(09), NFPA 101, 3.3.291, as it applies to the petitioner.

1. Can fireworks as defined in Florida Statute (FS) 791.01(4)(a) be sold in a tent NFPA 101, 3.3.291 (Florida Fire Prevention Code, 8th edition)? If yes, can they sell year-round or only during the seasonal dates specified in FS 791.01(7)? 2. Is a tent as defined in NFPA 101, 3.3.291 (Florida Fire Prevention Code, 8th edition) classified as a fixed place of business as referenced in FS 791.01(6)? 3. Can a permitted “wholesaler” as defined in FS 791.01(9) sell fireworks as defined in FS 791.01(4)(a) and sparklers as defined in FS 791.01(8) to consumers at retail in a tent? If yes, can they sell year-round or only during the seasonal dates specified in FS 791.01(7)? 4. Is possession of a “seasonal retailer” permit as defined in FS 791.01(7) a requirement to sell sparklers as defined in FS 791.01(8) and fireworks as defined in FS 791.01(4)(a) in a tent? If yes, can they sell year-round or only during the seasonal dates specified in FS 791.01(7)? 5. Can a retailer that possesses a “retailer” permit and does not have a “seasonal retailer” permit sell sparklers as defined in FS 791.01(8) and fireworks as defined in FS 791.01(4)(a) in a tent? If yes, can they sell year-round or only during the seasonal dates specified in FS 791.01(07)? 

A copy of the Petition for Declaratory Statement may be obtained by contacting: Sarah Marcos, Sarah.Marcos@myfloridacfo.com
