Notice of Proposed Rule

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Office of the Secretary
RULE NO.:
RULE TITLE: 
62S-6.009
Application of Definitions

PURPOSE AND EFFECT: The Division of Law Enforcement (Division) determined that Rule 62S-6.009, F.A.C., requires substantive change based upon its rule review conducted pursuant to s. 120.5435, F.S. The Division seeks to amend certain definitions to clarify terms that are used within Chapter 62S-6, F.A.C., to provide a cross-reference to s. 376.031, F.S., that defines those terms, and to remove the phrase “but not limited to."

SUMMARY: The Division seeks to renumber and amend the define the terms "oil of any kind and in any form" and "derivatives thereof," "pesticides," "ammonia" and "derivatives thereof," and "chlorine" and "derivatives thereof" as they appear in the term "pollutant." Additionally, the Division amends the rule to provide a cross-reference to s. 376.031, F.S., for other terms that are used throughout Chapter 62S-6, F.A.C., yet are not specifically defined within Rule 62S-6.009, F.A.C. Finally, the Division seeks to amend the rule to remove the phrase “but not limited to."

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department has not prepared a SERC based upon the Department’s SERC Checklist determination. This rulemaking will not incur any costs to governments, businesses, small businesses, or professionals. The proposed rule will not have an adverse effect on the economy, private markets, health, safety and the environment. The proposed rule changes are not expected to have adverse impacts on economic growth, job creation, or employment, nor will they have impacts on business competitiveness, nor will they increase regulatory costs in excess of $1 million in aggregate within five years.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: Chapter 376.07, Florida Statutes
LAW IMPLEMENTED: Chapters 376.031, 376.065, 376.07, Florida Statutes
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Samuel Graves, Environmental Administrator, samuel.a.graves@FloridaDEP.gov, (850)245-2875

THE FULL TEXT OF THE PROPOSED RULE IS:

62S-6.009 Application of Definitions.
Where used within this Chapter, the terms defined in Section 376.031, F.S., have the same meaning in this Chapter as they exist in law. In addition to those terms and definitions, For purposes of this chapter the following terms shall further be defined to mean:
(1) Where used in the definition of “pPollutant” in accordance with Section 376.031(7), F.S., the following terms and phrases are is interpreted to mean
(a) “oil of any kind and in any form” and “derivatives thereof” includes to include, but not be limited to, crude petroleum or liquid products that are derived from crude petroleum by distillation, cracking, hydroforming, or and/or other petroleum refinery processes; to include “gasoline.”
(b) “pPesticides” means liquid chemical preparations intended for use in killing or regulating the growth of any living organism; 
(c) “ammonia” and “derivatives thereof” includes include, but are not limited to anhydrous liquid ammonia (NH3), ammonia in aqueous solution (NH4OH), ammonium salts or other liquid chemical preparations which when discharged release free ammonia (NH3), or ammonium ion (NH4); and 
(d) “chlorine” and “derivatives thereof,” includes include, but are not limited to, anhydrous liquid chlorine (Cl2), chlorine in aqueous solution (HOCL + Cl – ), compounds containing hypochlorite (ClO – ), chlorite (ClO2 – ), chlorate (ClO3 – ) perchlorate (ClO4 – ) ions lons, other liquid chemical preparations which, when discharged, release free chlorine (Cl or Cl2) or any of the above chlorine-containing ions.
(2) No change. 
Rulemaking Authority 376.07 FS. Law Implemented 376.031, 376.065, 376.07 FS. History–New 8-23-74, Formerly 16B-16.09, Amended 11-5-80, 11-21-83, 10-3-85, 11-11-85, Formerly 16N-16.09, Amended 8-27-92, Formerly 16N-16.009, Amended 10-17-94, Formerly 62N-16.009, Amended 1-9-14,     .
NAME OF PERSON ORIGINATING PROPOSED RULE: Samuel Graves, Environmental Administrator

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Alexis Lambert, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: June 25, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: March 20, 2026
