Notice of Change/Withdrawal

DEPARTMENT OF CORRECTIONS
RULE NOS.:
RULE TITLES:

33-404.101
Mental Health Services Program - Purpose and Scope

33-404.102
Provision of Mental Health Services

33-404.103
Mental Health Services - Definitions

NOTICE OF CHANGE

Notice is hereby given that the following changes have been made to the proposed rule in accordance with subparagraph 120.54(3)(d)1., F.S., published in Vol. 52 No. 37, February 24, 2026 issue of the Florida Administrative Register.

33-404.101 Mental Health Services Program – Purpose and Scope.
(1) Mental health services are those services and activities that are provided primarily by mental health staff and secondarily by other health care staff for the purposes of:
(a) Identifying inmates who are experiencing disabling symptoms of a mental illness disorder that impair the ability to function adequately within the incarceration environment; 
(b) through (e) No change.
(2) Inmates in the custody of the Department will be offered mental health services commensurate with their individualized needs as determined by qualified mental health staff. Such services will be provided in accordance with prevailing correctional standards of care. Inmates receiving mental health services will be offered the opportunity to participate in the development develgtvopment of their individualized treatment plan in accordance with Section 945.41, Florida Statutes and provided a written copy of such plan, if clinically available.
(3) The Department will provide the following levels of mental health care:
(a) No change.
(b) No change.
(c) Inpatient treatment services to include: 
1. Transitional mental health care;
2. Crisis stabilization care; and
3. No change. 
(4) No change.
Rulemaking Authority 944.09, 945.49 FS. Law Implemented 945.41 FS. History–New 5-27-97, Formerly 33-40.001, Amended 3-1-11, ____________.
33-404.102 Provision of Mental Health Services.
(1) through (4) No Change.
(5) Inmates who are assigned to administrative confinement under Rule 33-602.220, F.A.C., disciplinary confinement under Rule 33-602.222, F.A.C., protective management under Rule 33-602.221, F.A.C., close management under Rule 33-601.800, F.A.C., or maximum management under Rule 33-601.820, F.A.C., and require necessary mental health services must be timely referred to mental health staff or to medical staff in the absence of mental health staff.
(6) through (12) No change.

Rulemaking Authority 944.09, 945.49 FS. Law Implemented 944.09, 945.41 944.41 FS. History–New 5-27-97, Formerly 33-40.002, Amended 3-1-11, 11-7-18,_________.
33-404.103 Mental Health Services – Definitions.
(1) through (8) No change. 
(9) “Incompetent to Consent Treatment” means a state in which an inmate’s judgment judgement is so affected by mental illness that he or she lacks the capacity to make a well-reasoned, willful, and knowing decision concerning his or her medical and/or mental health treatment and services. The term is distinguished from the term “incompetent to proceed,” as defined in section 916.106, F.S., and only refers to an inmate’s inability to provided express and informed consent for medical or mental health treatment and services.

(10) through (23) No change.

Rulemaking Authority 944.09, 945.49 FS. Law Implemented 944.09, 945.42 FS. History–New 5-27-97, Formerly 33-40.003, Amended 10-19-03, 3-1-11, 11-7-18, 2-10-22, __________.
