Notice of Proposed Rule

AGENCY FOR HEALTH CARE ADMINISTRATION
Health Facility and Agency Licensing
RULE NO.:
RULE TITLE: 
59A-37.004
Admission Criteria and Procedures, Appropriateness of Placement, and Continued Residency Requirements

PURPOSE AND EFFECT: Rule 59A-37.004 outlines requirements for Do Not Resuscitate Orders (DNROs) for Adult Family Care Homes.

SUMMARY: The Agency proposes to amend this rule to delete obsolete language and update form references.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: A SERC has not been prepared by the agency. For rules listed where no SERC was prepared, the Agency prepared a checklist for each rule to determine the necessity for a SERC. Based on this information at the time of the analysis and pursuant to section 120.541, Florida Statutes, the rule will not require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 429.73 F.S.
LAW IMPLEMENTED: 429.65, 429.73 F.S.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE,TIME AND PLACE SHOWN BELOW(IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD): 
DATE AND TIME: June 9, 2026, 2:00 p.m. – 3:00 p.m.

PLACE: Agency for Health Care Administration, 2727 Mahan Drive, Tallahassee, Florida, 32308, Building 3, Conference Room B. You may also participate by dialing the conference line, 1(850)792-4898, then enter the conference room number followed by the pound sign, 421 931 815#. The agenda and related materials can be found on the web at:

https://ahca.myflorida.com/health-quality-assurance/bureau-of-health-facility-regulation/rulemaking. 
Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 3 days before the workshop/meeting by contacting: HQARuleComments@ahca.myflorida.com. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Kelli Fillyaw at (850)412-4402, or by email at: HQARuleComments@ahca.myflorida.com.

THE FULL TEXT OF THE PROPOSED RULE IS:

59A-37.004 Admission Criteria and Procedures, Appropriateness of Placement, and Continued Residency Requirements.
(1) through (3) No change. 
(4) DO NOT RESUSCITATE ORDERS and ADVANCE DIRECTIVES:
(a) Each adult family-care home (AFCH) must establish have written policies and procedures addressing residents’ rights regarding advance directives and ,which delineate its position with respect to the state law and rules relative to do not resuscitate orders (DNROs). The policies shall not require condition treatment or admission decisions to depend on upon whether an or not the individual has executed or waived a DNRO.
(b) The AFCH’s policy must include:
1. At the time of admission, providing each resident, or the resident’s representative, with written information on health care advance directives pursuant to Chapter 765, F.S. Information and sample forms for advance directives can be found on the Agency’s website at https://quality.healthfinder.fl.gov/report-guides/advance-directives a copy of Form SCHS-4-2006, “Health Care Advance Directives – The Patient’s Right to Decide,” effective April 2006, or with a copy of some other substantially similar document which incorporates information regarding advance directives included in Chapter 765, F.S. Form SCHS-4-2006 is hereby incorporated by reference and is available from the Agency for Health Care Administration, 2727 Mahan Drive, Mail Stop 34, Tallahassee, FL 32308, or the agency’s website at: http://ahca.myflorida.com/MCHQ/Health_Facility_Regulation/HC_Advance_Directives/docs/adv_dir.pdf.
2. At the time of admission, providing each resident, or the resident’s representative, with written information about concerning the AFCH’s DNRO policies, including details specified in regarding DNROs, including information concerning DH Form 1896, Florida Do Not Resuscitate Order 02/2024 Form, incorporated by reference in Rule 64J-2.018, F.A.C. This form may be obtained online at https://www.floridahealth.gov/about-us/resources/do-not-resuscitate-order/.
3. Documentation requirements regarding The requirement that documentation of whether or not the resident has executed a DNRO must be maintained contained in the resident’s record. If a DNRO has been executed, a copy of that document must be included in made a part of the resident’s record. If the AFCH does not receive a copy of the DNRO for a resident, the AFCH must document in the resident’s record that it has requested a copy.
4. renumbered (c) No change. 
(c) renumbered (d) No change. 
(5) through (7) No change. 
Rulemaking Authority 429.73 FS. Law Implemented 429.65, 429.73, 429.85 FS. History–New 2-2-95, Formerly 10A-14.0061, Amended 9-19-96, 6-6-99, 1-1-04, 4-29-08, 9-16-10, Formerly 58A-14.0061, 7-1-19,        .
NAME OF PERSON ORIGINATING PROPOSED RULE: Kelli Fillyaw

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Shevaun L. Harris

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: May 1, 2026
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: March 24, 2026
