Notice of Proposed Rule

DEPARTMENT OF CORRECTIONS
RULE NO.:
RULE TITLE: 
33-601.308
Disciplinary Team, Hearing Officer Findings and Action

PURPOSE AND EFFECT: The purpose and effect of the proposed rule is to authorize and provide guidance for implementation of alternative housing.

SUMMARY: The proposed rule amendment authorizes alternative housing – a housing option the disciplinary team may impose as a sanction instead of disciplinary confinement or as a “step down” from disciplinary confinement. Alternative housing allows for inmates to be released from the housing unit to continue participation in assigned work or programs and congregate meals.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department used an itemized checklist to conduct an economic analysis and determine if there is an adverse impact or regulatory cost associated with this rule that exceeds the criteria. Upon review of the proposed changes to the rule, the Department has determined that the amendments will not exceed any one of the economic analysis criteria in a SERC as set forth in s. 120.541(2)(a), F.S.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 944.09, 945.091, F.S.

LAW IMPLEMENTED: 944.09, 945.04, 945.091, F.S
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Richard Brown, Office of the General Counsel, 501 South Calhoun Street, Tallahassee, Florida 32399, (850)717-3605, FDCRuleCorrespondence@fdc.myflorida.com.

THE FULL TEXT OF THE PROPOSED RULE IS:

33-601.308 Disciplinary Team, Hearing Officer Findings and Action.
(1) through (3) No Change.
(4) If the inmate is found guilty, the disciplinary team shall impose any one or a combination of the sanctions set forth in this rule below, and the hearing officer shall impose any one or a combination of the sanctions set forth in paragraphs (a) through (j) of this subsection below:
(a) through (o) No Change.
(p) Assign the inmate to alternative housing.
1. Alternative housing consists of release from the housing unit to permit continued participation in assigned work or programs and congregate meals. In all other respects, conditions and privileges in alternative housing will be provided in accordance with Rule 33-602.220, F.A.C.
2. The term of alternative housing must not exceed the maximum disciplinary confinement time permitted for the underlying violation as set forth in Rule 33-601.314, F.A.C.
3. Administrative confinement credit must be applied to all concurrent alternative housing terms. Any part of a day in confinement will be counted as a full day of confinement. 
4. An inmate will not be assigned to alternative housing by the Disciplinary Team in conjunction with the loss of gain time.
5. At any time during service of a term of disciplinary confinement, an ICT member may modify the remainder of the disciplinary confinement term and assign the inmate to alternative housing or release the inmate outright from disciplinary confinement.
6. An ICT member may terminate alternative housing at any time short of service of the full term.
7. Modification of status or termination of a sanction may be based on the inmate’s conduct in disciplinary confinement and/or alternative housing; the bed space needs of the facility; the severity of the infraction for which disciplinary confinement or alternative housing was imposed and/or the ICT member’s judgment that the purposes of the initial placement have been met.
(5) through (7) No Change.
Rulemaking Authority 944.09, 945.091 FS. Law Implemented 20.315, 944.09, 945.04, 945.091 FS. History–New 3-12-84, Formerly 33-22.08, Amended 11-13-84, 12-30-86, 6-25-89, 7-17-90, 10-1-95, 11-25-98, 8-5-99, Formerly 33-22.008, Amended 5-21-00, 2-11-01, 1-18-21, ___________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Hope Gartman, Assistant Deputy Secretary of Institutions

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Ricky D. Dixon, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: April 27, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 17, 2025
