Notice of Proposed Rule

DEPARTMENT OF HEALTH
Board of Clinical Social Work, Marriage and Family Therapy and Mental Health Counseling
RULE NOS.:
RULE TITLES: 
64B4-2.002
Definition of "Supervision" for Clinical Social Work, Marriage and Family Therapy and Mental Health Counseling

64B4-2.0025
Qualified Supervisor Definitions and Duties

64B4-2.003
Conflict of Interest in Supervision

PURPOSE AND EFFECT: The Board proposes an amendment that updates the rules for clarity, efficiency, and the enhancement of health and safety.

SUMMARY: The proposed changes define “on premises” to include a licensed mental health professional being present via telehealth or other synchronous electronic means. Additionally, the change removes obsolete language. The proposed changes clarify that the information submitted by the qualified supervisor must be complete and accurate. Additionally, it establishes that the Qualified Supervisor must respond to requests from the Board for additional information and corrections. The proposed changes clarifies that the prohibition against supervision applies to the current or former therapist, current or former spouse, current or former employees, or are or were in a romantic, sexual, domestic, or familial relationship.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: During discussion of the economic impact of this rule at its Board meeting, the Board concluded that this rule change will not have any impact on licensees and their businesses or the businesses that employ them. The rule will not increase any fees, business costs, personnel costs, will not decrease profit opportunities, and will not require any specialized knowledge to comply. This change will not increase any direct or indirect regulatory costs. Hence, the Board determined that a Statement of Estimated Regulatory Costs (SERC) was not necessary and that the rule will not require ratification by the Legislature. No person or interested party submitted additional information regarding the economic impact at that time.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 491.004(5) FS.
LAW IMPLEMENTED: 491.005(1)(d), (3)(d), (4)(d) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Ashleigh K. Irving, Executive Director, Board of Clinical Social Work, Marriage and Family Therapy and Mental Health Counseling, 4052 Bald Cypress Way Bin C-08, Tallahassee, FL 32399-3258, telephone: (850)488-0595, or by electronic mail – Ashleigh.Irving@flhealth.gov

THE FULL TEXT OF THE PROPOSED RULE IS:

64B4-2.002 Definition of “Supervision” and “Premises” for Clinical Social Work, Marriage and Family Therapy and Mental Health Counseling.
Supervision is the relationship between the qualified supervisor and intern that promotes the development of responsibility, skills, knowledge, attitudes and adherence to ethical, legal and regulatory standards in the practice of clinical social work, marriage and family therapy and mental health counseling. Supervision is contact between an intern and a supervisor during which the intern apprises the supervisor of the diagnosis and treatment of each client, client cases are discussed, the supervisor provides the intern with oversight and guidance in diagnosing, treating and dealing with clients, and the supervisor evaluates the intern’s performance.
(1) Through (5) No Change.
(6) “Face-to-face psychotherapy” for clinical social workers, marriage and family therapists, and mental health counselors registered pursuant to Section 491.0045, F.S., includes face-to-face by electronic methods so long as the registered intern establishes and adheres to the following:
(a) The registered intern has a written telehealth protocol and safety plan in place with their current qualified supervisor which includes the provision that the qualified supervisor must be readily available during the electronic therapy session and a provision that a licensed mental health professional is available to the intern via telehealth or other synchronous electronic means if practicing in a private practice setting; and
(b) No Change.
(7) No Change.
(8) The phrase “on the premises” as used in Sections 491.005(1)(d), (3)(d), and (4)(d), F.S., includes a licensed mental health professional being present and available to the registered intern via telehealth or other synchronous electronic means provided that the telehealth protocol and safety plan in place between the intern and their qualified supervisor addresses same. No later than 90 days prior to June 30, 2026, the Board shall review and amend, modify, or repeal subsections (6) and (7) above if it determines that same creates barriers to entry for private business competition, is duplicative, outdated, obsolete, overly burdensome, imposes excessive costs, or otherwise negatively impacts the quality of psychotherapy received by Florida citizens.
Rulemaking Authority 491.004(5) FS. Law Implemented 491.005(1)(d), (3)(d), (4)(d) FS. History–New 7-6-88, Amended 3-21-90, Formerly 21CC-2.002, 61F4-2.002, Amended 1-7-96, 12-16-96, Formerly 59P-2.002, Amended 11-13-97, 10-28-98, 1-1-07, 3-14-07, 2-9-16, 1-2-20, 10-4-20, 7-15-21, Technical Change 10-23-25, Amended      .

64B4-2.0025 Qualified Supervisor Definitions and Duties.
(1) Through (4) No Change.
(5) In addition to the requirements found in Rule 64B4-2.002, F.A.C, a qualified supervisor shall:
(a) Through (f) No Change.
(g) Submit supervision hours to the Board within seven (7) days after the conclusion of supervision by submitting a complete and accurate using form DH-MQA 1181, “Verification of Clinical Experience” which is incorporated in Rule 64B4-3.0015, F.A.C.; 
(h) No Change.
(i) Terminate the supervision relationship if the qualified supervisor is unable to adequately provide supervision; and
(j) Notify the Board within seven (7) days of the termination of the supervision relationship for any reason; and.
(k) Respond to any requests from Board staff regarding the submission of additional information or documentation or request to correct any previously submitted form within seven (7) days of the request.
(6) Through (7) No Change.
Rulemaking Authority 491.004(5) FS. Law Implemented 491.005(1)(d), (3)(d), (4)(d) FS. History–New 12-16-96, Formerly 59P-2.0025, Amended 5-25-22, 6-30-24, 6-29-25, Technical Change 10-23-25, Amended      .

64B4-2.003 Conflict of Interest in Supervision.
Supervision provided by the applicant’s current or former therapist, parents, current or former spouse, former spouses, siblings, children, current or former employees, or anyone sharing the same household, or any person who is or was in a current or former romantic, sexual, domestic or familial relationship with the applicant shall not be acceptable toward fulfillment of licensure requirements. For the purposes of this section, a supervisor shall not be considered an employee of the applicant if the only compensation received by the supervisor consists of payment for actual supervisory hours.
Rulemaking Authority 491.004(5) FS. Law Implemented 491.005(1)(d), (3)(d), (4)(d) FS. History–New 1-4-90, Amended 2-13-91, 10-7-92, Formerly 21CC-2.003, 61F4-2.003, 59P-2.003, Technical Change 10-23-25, Amended      .

NAME OF PERSON ORIGINATING PROPOSED RULE: Board of Clinical Social Work, Marriage and Family Therapy and Mental Health Counseling

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Board of Clinical Social Work, Marriage and Family Therapy and Mental Health Counseling

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: January 30, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: May 6, 2026
