Notice of Proposed Rule

FISH AND WILDLIFE CONSERVATION COMMISSION
Vessel Registration and Boating Safety
RULE NOS.:
RULE TITLES: 
68D-23.104
Permits Required; Application for Permits

68D-23.106
Marker Placement Requirements

68D-23.112
Exemptions

PURPOSE AND EFFECT: The proposed rule amendments will replace the outdated permit application form with information about the Commission’s newly implemented FWC Online Permitting System (FOPS) and update the waterway marker location coordinate format to conform to the requirements of that system.

SUMMARY: With the proposed rule amendments, the application will be updated and available online and waterway marker locations will be updated.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: the nature of the rule and the preliminary analysis conducted to determine whether a SERC was required.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 327.04, 327.40, 327.41, 327.46, 379.2431, FS.

LAW IMPLEMENTED: 327.40, 327.41, 327.46, 379.2431, FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Lt. Colonel William Holcomb, Boating and Waterways Section, Division of Law Enforcement, 620 South Meridian Street, Tallahassee, Florida 32399, William.Holcomb@myfwc.com, and (850)488-6251.

THE FULL TEXT OF THE PROPOSED RULE IS:

68D-23.104 Permits Required; Application for Permits.
(1) No change.
(2) Any person, municipality, county, or other governmental entity desiring to place a marker shall apply to the Boating and Waterways Section for a on the Florida Uniform Waterway Marker permit through the Fish and Wildlife Conservation Commission Online Permit System (FOPS) Application form, FWCDLE 153 (07/2010), which is adopted and incorporated herein by reference. A link to this system can be found on Application forms may be obtained by submitting a request to: Florida Fish and Wildlife Conservation Commission, Division of Law Enforcement, Boating and Waterways Section, 620 South Meridian Street, Tallahassee, Florida 32399-1600 or waterway.management@myfwc.com or by downloading the application from the Commission website at: https://myfwc.com/boating/waterway/markers/ https://www.myfwc.com/boating/waterways/markers. A document encompassing the content of the application, titled “Florida Uniform Waterway Marker Permit Application Transcript” (Form FWCDLE 153A (11/2025)), which is hereby incorporated by reference, is available to be viewed at http://flrules.org/Gateway/reference.asp?No=Ref-19610. Each application must include: 
(a) through (b) No change.
(c) A statement of the specifications for the markers proposed, including:
1. through 4. No change.
5. The latitude and longitude of the location where each marker will be placed, expressed in decimal degrees and decimal minutes and referenced to the WGS-84 datum. 
(d) through (f) No change.
Rulemaking Authority 327.04, 327.40, 327.41 FS. Law Implemented 327.40, 327.41 FS. History–New 12-23-01, Amended 10-5-06, 10-6-10, 7-16-24,         .
68D-23.106 Marker Placement Requirements.
(1) All persons placing or maintaining in place any markers must comply with the following requirements:
(a) through (b) No change.
(c) Upon completion of the installation of markers, the permittee must notify the Boating and Waterways Section in writing within 30 days. If the latitude and longitude of each marker, as installed, is different from that listed in the application, this notification must include the correct latitude and longitude in decimal degrees and decimal minutes as referenced to the WGS-84-datum along with a request for the permit to be amended.
(d) through (i) No change.
(2) through (5) No change.
Rulemaking Authority 327.04, 327.40, 327.41 FS. Law Implemented 327.40, 327.41, 327.70 FS. History–New 12-23-01, Amended 10-5-06, 10-6-10, 7-16-24,           .
68D-23.112 Exemptions.
(1) through (2) No change.
(3) Every regulatory marker without a properly displayed permit number, in place in, on or over the waters of the state or shores thereof is declared a nuisance. The division and its officers and all other law enforcement officers charged with the enforcement of Chapter 327, F.S., have the authority to remove or cause the removal of any unpermitted regulatory marker. Markers authorized by the former Florida Department of Natural Resources prior to January 1, 1988, for which no permit number was assigned shall be issued a permit number upon receipt by the Boating and Waterways Section of the following:
(a) No change.
(b) A statement of the specifications for the markers, including:
1. through 2. No change.
3. The latitude and longitude coordinates in decimal degrees and decimal minutes of the location of each marker and the datum in which those coordinates are expressed,
4. No change.
(4) through (5) No change.
Rulemaking Authority 327.04, 327.40, 327.41, 327.71 FS. Law Implemented 327.40, 327.41, 327.46, 327.71, 379.2431 FS. History–New 12-23-01, Amended 10-5-06, 10-6-10,        .
NAME OF PERSON ORIGINATING PROPOSED RULE: Lt. Colonel William Holcomb, Division of Law Enforcement, Boating and Waterways Section

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Fish and Wildlife Conservation Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: November 6, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: November 25, 2025
