Notice of Proposed Rule

FISH AND WILDLIFE CONSERVATION COMMISSION
Freshwater Fish and Wildlife
RULE NO.:
RULE TITLE: 
68A-23.012
Special Regulations on Lake Okeechobee

PURPOSE AND EFFECT: The purpose of this proposed rulemaking is to update regulations related to the commercial haul seine fisheries in Lake Okeechobee. The effect of the proposed rulemaking will be to modernize and improve administrative and reporting regulations, including establishing a trip ticket system to report all harvested fish.

SUMMARY: Staff are seeking to update rule language that regulates the Lake Okeechobee commercial haul seine net program. The rule amendments will remove tagging requirements for harvested game fish, implement a trip ticket reporting system, and add permit transfer requirements.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: the nature of the rule and the preliminary analysis conducted to determine whether a SERC was required.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: Art. IV, Sec. 9, Florida Constitution
LAW IMPLEMENTED: Art. IV, Sec. 9, Florida Constitution n; Section 379.377, Florida Statutes
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Ryan Hamm, Division of Freshwater Fisheries Management, Fish and Wildlife Conservation Commission, 7386 NW 71st Street, Gainesville, Florida 32653, (352)436-9129, Ryan.Hamm@MyFWC.com

THE FULL TEXT OF THE PROPOSED RULE IS:

68A-23.012 Special Regulations on Lake Okeechobee.
(1) Freshwater game fish (except black bass, striped bass, or black crappie) may be possessed for commercial purposes by persons licensed in accordance with Section Sections 379.363 and 379.3635, F.S., within the area of Lake Okeechobee bounded on the east by Highway 441 from Okeechobee City to Belle Glade; on the south by State Road 80 from Belle Glade to South Bay; on the south and west by Highway 27 from South Bay north to the junction of Highway 27 and State Road 78; on the west and north by State Road 78 north to the junction of Highway 441; and in the incorporated city limits of all municipalities located on such boundary roads and highways as provided by this section. Such fish may be harvested and transported, for commercial purposes, only under permit by the use of haul seines and as specified herein. All freshwater game fish shall be transported to a the designated fish house tagging station and immediately tagged as specified herein. Only permitted and licensed haul seiners may commercially harvest game fish be tagging agents and may only report tag fish caught pursuant to their own haul seine operation.
(a) Each haul seiner is responsible for completing and maintaining commercial harvest trip reports pursuant to subsection (6). tagging his own fish. Prior to transporting any untagged game fish within the boundary designated above, the haul seiner shall: 
1. Prior to transporting any game fish within the boundary designated above, a haul seiner shall designate Designate in writing to the Commission, the route over which said haul seiner will transport untagged game fish to their designated fish house the tagging station.
2. No change.
(b) through (c) No change. 
(2) No change.
(3) Permits for haul seines:
(a) Haul seines as specified herein may be used by persons licensed under Section Sections 379.363 and 379.3635, F.S., for taking non-game fish, bluegill, redear sunfish (shellcracker), and warmouth under authority of a permit from the executive director. A maximum of 10 haul seine permits shall be issued to applicants on a first-come, first-served basis as determined by receipt of a completed haul seine permit application (Haul Seine Permit Application Form – South Region DFFM HSSR-01 (7-14), found online at: http://www.flrules.org/Gateway/reference.asp?No=Ref-04464, incorporated herein by reference), except as otherwise provided in this rule. In the event of the death or permanent disability of a permittee,the permit may be transferred by the permit holder or the executor of the estate to a member of the immediate family. The Commission must be notified of the transfer prior to renewal of the permit. After all available permits have been issued, the Commission shall maintain the first-come, first-served status of said applicants on a list. As permits become available for issuance, the executive director shall issue said permits to the applicants on said list in chronological order, except as otherwise provided in this rule. Upon being notified that they have been selected for inclusion in the program, the applicants shall, within 60 days, provide evidence that they have purchased and possess all necessary equipment, including boat(s), motor(s) and net(s), and have designated an assistant/captain. Failure to comply will result in denial of said permit. Equipment shall not be shared by permittees.
(b) A permittee shall maintain responsibility for the lawful operation of equipment used under the permit and for the proper live return to the water or reporting tagging of all game fish taken pursuant to said operation. A permittee shall be responsible for ensuring that the permit is aboard the vessel operating or transporting such equipment.
(c) If fish are transported ashore prior to termination of haul seine operations, a copy of the haul seine permit gear license shall remain with a vessel operating the gear and the Lake Okeechobee haul seine permit shall accompany the fish to a designated fish house tagging station.
(d) The executive director may refuse to issue or renew the permit to, or for, any person who has been convicted of a violation of Chapter 379, F.S., or the rules of the Commission.
(e) through (f) No change.
(g) In the event of the permanent disability or death of a permittee, the haul seine permit may be transferred, either by the permittee or the executor of the permittee’s estate, to a member of the permittee’s immediate family.
1. All permit transfer requests must be submitted to the Commission in writing and include:
a. Permittee’s name;
b. Permit number and expiration date; 
c. Contact information for the permittee or executor of the permittee’s estate; 
d. Transferee’s name and contact information; and 
e. Relationship between the permittee and transferee.
2. Transfer requests must be signed by either the permittee or the executor of the permittee’s estate, as applicable, and include proof of relationship between the permittee and transferee. Proof of relationship includes birth certificates and/or marriage licenses.
3. For any transfer upon death or permanent disability of the permittee, the transfer request must include a copy of the death certificate or proof of disability.
4. The Commission must be notified of any transfer prior to renewal of the permit.
(4) No change. 
(5) Transport Tagging:
(a) No person shall possess or transport any freshwater game fish in excess of the possession limit established by Rule 68A-23.005, F.A.C., outside the area of Lake Okeechobee as described in subsection (1), unless in possession of a valid haul seine permit or a bill of lading showing purchase of fish from a haul seine permittee, in addition to the information specified in paragraph (7)(a). each fish has an identifying tag affixed securely to any part of the fish except the fins or tail. Such tags shall be furnished by the Commission in accordance with the provisions of this rule, and the Commission shall be the sole source of supply. It shall be unlawful to produce, manufacture or possess any facsimile or counterfeit tag not supplied by the Commission. Property rights to such tags shall be vested in, and such tags shall remain the property of, the Commission as long as such tags are within the state. No person shall possess any unlocked or unused fish tag which is unattached to a fish outside the area of Lake Okeechobee as described in subsection (1), except as otherwise authorized by the Commission. Tags shall be issued to permittee by lot number and the permittee shall be held responsible for their security.
(b) All freshwater game fish being transported shall be labeled with the haul seiner’s name, permit number, address, the relevant trip ticket report number, and the total weight by species of fish harvested in each container. Each permittee shall be responsible for the tagging of his own fish and only said permittee shall purchase tags. Tags will be provided by the Commission at a cost of five cents per tag. Permittees shall be responsible for the proper tagging of their fish and are strictly liable for any misappropriation thereof. Fish shall be tagged immediately upon arrival at the tagging site and prior to storage or, if a delay is necessary, shall be labeled so as to be readily traceable to the permittee. Permittees shall execute a contract of agreement with the Commission to tag fish at a designated location, and may be required to relinquish all tagging rights upon receipt of verified information and belief by the executive director that the permittee has violated any commercial fishing regulation governing Lake Okeechobee. In determining whether to require a permittee to relinquish his tagging rights, the executive director shall consider the standards and criteria set forth in Rule 68-1.010, F.A.C. Breach of contract shall result in immediate denial of the delivery of fish tags by the Commission to the tagging agent.
(c) No permittee shall transfer, loan or relinquish custody and control of any unused fish tags delivered to him nor shall any tags be transported or removed from the designated tagging station premises without the specific prior approval of an authorized representative of the Commission.
(d) No permittee or his employee shall sell untagged game fish from said permittee’s designated tagging station at any time.
(c)(e) No change.
(6) Reports:
(a) Permittees shall maintain records of operation as designated by the Commission, maintain accounting records on forms furnished by the Commission, and report the number and total weight by species of fish harvested to the Commission each week as specified in this rule. All such reports shall be made available for inspection by representatives of the Commission at all times.Reports are due no later than 5:00 p.m. on the Wednesday following the week reported. Failure to file said reports will result in failure to issue tags.
(b) All freshwater game fish commercially harvested pursuant to this rule shall be reported by either the haul seine permittee or fish dealer, in accordance with paragraphs (6)(c) and (6)(d), submitting a Lake Okeechobee Haul Seine Trip Ticket form (FWC DFFM Form 02 (May 2026)), incorporated herein by reference and available at http://flrules.org/Gateway/reference.asp?No=Ref-19624, or from the Commission, 620 South Meridian Street, Tallahassee, Florida 32399-1600. Each freshwater fish dealer within the designated area shall forward to the Commission each week a report showing the amount and kinds of fish purchased or handled during the previous week and the license number of the person from whom the fish were purchased on forms furnished by the Commission. Reports are due within 30 days of the reporting periods.
(c) A fish dealer, who purchases commercially harvested fish from a permittee or who is also a permittee and places commercially harvested fish into their own inventory, must submit a trip ticket report with all of the following information: Failure to submit such reports for the reporting period may constitute grounds for revocation of, or denial of renewal of such license, permit or tagging agreement. Such revocation of, or denial of renewal of such license, permit, or tagging agreement shall be in accordance with standards and criteria promulgated in Rule 68-1.010, F.A.C.
1. Name and haul seine permit number of the commercial harvester.
2. License number of the fish dealer.
3. Date of sale or disposition. 
4. Date fished, including the start and landing times.
5. Total pounds of each species harvested. 
6. Price per pound.
7. Total value (pounds harvested multiplied by unit price).
8. Pounds of each species sold. 
9. Pounds of each species disposed of by means other than sale.
(d) A permittee, who commercially harvested fish and does not sell to a fish dealer, must submit a trip ticket report with all of the information required under paragraph (6)(c), except for subparagraphs (6)(c)6. through (6)(c)8. This includes instances when a person donates harvested fish or retains harvested fish for personal use. 
(e) Trip Ticket reports shall cover a weekly reporting period, beginning on Sunday and ending on the following Saturday. Reports must be submitted no later than 11:59 p.m., local time, on the first Tuesday following the end of each weekly reporting period, as instructed on the form.
(f) A person required to report pursuant to this rule may not possess commercially harvested game fish after the reporting deadline in paragraph (6)(e) has passed if the relevant trip ticket has not been reported to the Commission.
(g) For all sales or transfers to a fish dealer, the fish dealer must provide the permittee with a copy of the relevant trip ticket record for each transaction.
(h) An electronic record, electronic copy, or a paper copy of each trip ticket submitted to the Commission must be maintained by the permittee and fish dealer for at least three (3) years from the date of submission.
(i) A person required to report pursuant to this rule must make all records related to the harvest, purchase, receipt, and disposition of commercially harvested freshwater game fish available for inspection at all times by the Commission. 
(j) Failure to submit the required reports for the reporting period may constitute grounds for revocation or non-renewal of a haul seine permit, commercial fishing license, or freshwater fish dealer’s license. Revocation or non-renewal of such licenses or permits shall be in accordance with standards and criteria promulgated in Rule 68-1.010, F.A.C.
(7) Sale, transportation and handling of fish:
(a) No untagged game fish caught by means other than a haul seine under a haul seine permit shall be sold for consumption. Any licensed freshwater fish dealer may sell, ship or transport lawfully caught tagged game fish taken from Lake Okeechobee as provided herein and by Section 379.363, F.S. Legally caught tagged game fish may be shipped or transported provided that a bill of lading showing the name of the shipper, total weight by amounts of species of fish shipped, and the date of the shipment, accompanies the fish. No common carrier shall knowingly ship, transport or receive for transportation any freshwater game fish unless such information accompanies the shipment.
(b) Each fish container shall be available for inspection by a duly authorized employee of the Commission. Game Untagged game fish undesirable for human consumption because of size or spoilage may be processed for other commercial purposes with prior approval by an authorized agent of the Commission. All non-game fish taken in seines shall be removed from the water. Upon prior approval of an authorized representative of the Commission, non-game fish which have been processed by cooking may be used as bait for haul grounds.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const., 379.3635, 379.377 FS. History–New 8-1-79, Amended 11-8-79, 5-19-80, 6-22-80, 6-15-81, 6-21-82, 12-14-82, 7-1-84, 7-1-85, 9-19-85, Formerly 39-23.12, Amended 6-1-86, 2-21-88, 4-4-91, 4-15-92, 7-1-97, 7-1-98, Formerly 39-23.012, Amended 8-27-09, 3-24-13, 1-7-14, 10-16-14,   .
NAME OF PERSON ORIGINATING PROPOSED RULE: Ryan Hamm, Division of Freshwater Fisheries Management, Fish and Wildlife Conservation Commission, 7386 NW 71st Street, Gainesville, Florida 32653, (352)436-9129, Ryan.Hamm@MyFWC.com

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Fish and Wildlife Conservation Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: May 13, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: February 26, 2026
