Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Division of Funeral, Cemetery, and Consumer Services
RULE NOS.:
RULE TITLES: 
69K-6.0016
Definition of Developed Area

69K-6.004
Safekeeping of Records

69K-6.0054
Written Contracts Required

69K-6.007
Criteria for Burial; Disinterment; Reinterment

69K-6.009
Identification Tags-Acceptable Materials, Locations, and Methods of Affixing

PURPOSE AND EFFECT: The Board proposes a rule amendment to clarify and update the rule language regarding developed areas, record keeping, required written contracts, criteria of burial, disinterment, reinterment, and identification tags.

SUMMARY: The proposed rule amendment updates the rule language for developed areas, record keeping, required written contracts, criteria of burial, disinterment, reinterment, and identification tags.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: During discussion of the economic impact of this rule at its Board meeting, the Board concluded that this rule change will not have any impact on licensees and their businesses or the businesses that employ them. The rule will not increase any fees, business costs, personnel costs, will not decrease profit opportunities, and will not require any specialized knowledge to comply. This change will not increase any direct or indirect regulatory costs. Hence, the Board determined that a Statement of Estimated Regulatory Costs (SERC) was not necessary and that the rule will not require ratification by the Legislature. No person or interested party submitted additional information regarding the economic impact at that time.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 497.103, 497.161, 497.171, 497.384 FS.
LAW IMPLEMENTED: 497.103, 497.161, 497.171, 497.267, 497.268, 497.272, 497.273, 497.274, 497.276, 497.277, 497.278, 497.283, 497.384, 497.458 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Mary Schwantes, Division Director, Board of Funeral, Cemetery, and Consumer Services, 200 East Gaines Street, Tallahassee, Florida 32399-0361, (850)413-4984, or by email: mary.schwantes@myfloridacfo.com.

THE FULL TEXT OF THE PROPOSED RULE IS:

69K-6.0016 Definition of Developed Area.

(1) A developed area in a cemetery is a garden or other specifically defined area in which there is an established adult grave space as defined in Section 497.274, F.S. rule 69K-6.0015, F.A.C., or established after October 1, 2005.
(2) For the purposes of this rule, the following will be considered a “developed area”:

(a) The addition of an area consisting of not more than 10 adult grave spaces that are created within 50 feet of an adjacent section or garden that contains grave spaces developed prior to or after October 1, 2005 and which is mapped and has internal reference markers.

(b) The addition of not more than 10 adult grave 4 or less spaces at any one time within or contiguous to a section or garden which is mapped and which has internal reference markers.

Rulemaking Authority 497.103(5)(a), 497.161(1)(a) FS. Law Implemented 497.161(1)(a), 497.274 FS. History–New 6-10-07, Amended     .
69K-6.004 Safekeeping of Records.
All burial records referenced in Section 497.276, F.S., and those contracts under the jurisdiction of the Department and the Board of Funeral, Cemetery, and Consumer Services which have not been audited by the Department must be maintained filed and kept in a secure manner and available for inspection by the Department. For purposes of this rule, “secure” means:
(1) through (3) No Change.
(4) An electronic storage method which is backed up quarterly to off-site storage in a physical server, virtual server, or the cloud.
(5)(4) A duplicate copy of the records referenced in this rule are kept at an off-site location. Records that are deemed “secure” at an off-site location shall be updated or backed up quarterly.
Rulemaking Authority 497.103(1)(n), (5)(a), 497.161(1)(c) FS. Law Implemented 497.103, 497.276 FS. History–New 7-20-73, Renumbered from 3-8.09 to 3D-30.09 on 9-8-75, Amended 8-22-76, Formerly 3D-30.09, 3D-30.009, Amended 3-21-95, Formerly 3F-6.004, Amended    .
69K-6.0054 Written Contracts Required.
(1) Written contracts on all sales must be made between the cemetery company or preneed license and the purchaser which contracts shall state the sales prices, terms and other pertinent information relative to the transaction. Such contracts shall be serially numbered and filed by the cemetery company or preneed license in numerical sequence. All sales shall be entered into a sales journal numerically.
(2) through (3) No Change.
(4) The sales Sales contract form must comply with all disclosure requirements of Chapter 497, F.S.
(5) No Change.
Rulemaking Authority 497.103(1)(n), (u), (5)(a), 497.161(1)(c) FS. Law Implemented 497.267, 497.268(6), 497272(3), 497.276, 497.283, 497.458 FS. History–New 7-20-73, Renumbered from 3-8.10 to 3D-30.10 on 9-8-75, Amended 5-10-76, 1-27-81, Formerly 3D-30.10, 3D-30.010, Amended 5-27-98, Formerly 3F-6.0054, Amended     .
69K-6.007 Criteria for Burial; Disinterment; Reinterment.
(1) A cemetery shall not perform a burial, interment, entombment, or inurnment, until it has received proper authorization. Such authorization shall consist of the following:
(a) A An original completed burial transit permit;
(b) through (c) No Change. 
(2) through (3) No Change.
(4) A cemetery shall not be required to perform a disinterment until it has received proper authorization. Such authorization shall consist of the following:
(a) Any All required permits;
(b) through (c) No Change.
(5) through (6) No Change.
(7) The cemetery may charge such transfer fees, disinterment fees, opening and closing fees and monument removal and reinstallment fees as set forth on the cemetery’s price disclosure sheet Price Disclosure Sheet in effect at the time the service is provided, unless the monument is removed and reinstalled by a registered monument installing establishment.
Rulemaking Authority 497.103(1)(n), (5)(a), 497.161(1)(c), 497.384(2) FS. Law Implemented 497.273(1)(b), 497.276(1), 497.277(1), 497.278, 497.384 FS. History–New 3-21-95, Amended 2-25-98, Formerly 3F-6.007, Amended 1-12-04,     .
69K-6.009 Identification Tags – Acceptable Materials, Locations, and Methods of Affixing.

(1) Caskets.

(a) Acceptable materials for an identification tag for a casket shall include only the following:

1. through 5. No Change.

6. An electronic identification system marker encased in plastic which uses a passive radio frequency signal to allow for communication between the marker and a hand held receiver, that will identify the deceased.

(b) through (c) No Change.

(2) Alternative Containers.

(a) Acceptable materials for an identification tag for an alternative container shall include only the following:

1. through 5. No Change.

6. An electronic identification system marker encased in plastic which uses a passive radio frequency signal to allow for communication between the marker and a hand held receiver, that will identify the deceased.

(b) through (c) No Change.

(3) Cremation Containers.

(a) Acceptable materials for an identification tag for a cremation container shall include only the following:

1. through 5. No Change.

6. An electronic identification system marker encased in plastic which uses a passive radio frequency signal to allow for communication between the marker and a hand held receiver, that will identify the deceased.

(b) through (c) No Change.

(4) Outer Burial Containers.

(a) Acceptable materials for a tag or permanent marker for outer burial containers shall include only the following:

1. through 3. No Change.

4. An electronic identification system marker encased in plastic which uses a passive radio frequency signal to allow for communication between the marker and a hand held receiver, that will identify the deceased.

(b) No Change.

(5) Cremation Interment Containers.

(a) Acceptable materials for a tag or permanent marker for cremation interment containers shall include only the following:

1. through 3. No Change.

4. An electronic identification system marker encased in plastic which uses a passive radio frequency signal to allow for communication between the marker and a hand held receiver, that will identify the deceased.

(b) Acceptable locations for a tag or permanent marker for cremation interment containers shall include the exterior: Exterior of cremation interment container.

Rulemaking Authority 497.103(1)(n), (5)(a), 497.171 FS. Law Implemented 497.103(1)(n), 497.171 FS. History–New 2-6-07, Amended 6-21-09,     .
NAME OF PERSON ORIGINATING PROPOSED RULE: Board of Funeral, Cemetery, and Consumer Services

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Board of Funeral, Cemetery, and Consumer Services

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: April 2, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: March 31, 2026
