Notice of Change/Withdrawal

FISH AND WILDLIFE CONSERVATION COMMISSION
Marine Fisheries
RULE NOS.:
RULE TITLES:

68B-8.003
General Conditions and Restrictions

68B-8.007
Education/Exhibition Special Activity License

68B-8.008
Florida Marine Science Educators Association Certification

68B-8.009
Prohibited Species Collection Criteria

NOTICE OF CHANGE

Notice is hereby given that the following changes have been made to the proposed rule in accordance with subparagraph 120.54(3)(d)1., F.S., published in Vol. 52 No. 74, April 16, 2026 issue of the Florida Administrative Register.
68B-8.003 General Conditions and Restrictions.
(1) through (3) No change.

(4) Transferability of Marine Organisms –
(a) through (b) No change.

(c) Any giant manta ray (Mobula birostris) or queen conch (Aliger gigas) authorized for collection under a license issued pursuant to subsection 68B-8.007(5), F.A.C., is not eligible for transfer or loan.
(5) through (9) No change.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 7-1-04, Amended 11-19-09, 5-19-25, 2-1-26,           7-1-26.
68B-8.007 Education/Exhibition Special Activity License.
(1) No change.

(2) Eligibility – An Education/Exhibition SAL may be issued only to the following:
(a) through (e) No change.

(f) An Education/Exhibition SAL authorizing the collection of giant manta ray (Mobula birostris) or queen conch (Aliger gigas) may only be issued to a curator or director employed by or under sponsorship of a public or private aquarium, museum, university, or governmental entity that displays marine organisms for viewing by the public, whose activities have a marine-related component, and whose facility is located in the United States of America.
(3) Fees and Application –
(a) No change.
(b) An applicant for an Education/Exhibition SAL must complete and submit an Education/Exhibition SAL application form (Form DMF-ESAL (May 2026) (November 2025)), which is incorporated herein by reference and is available at http://flrules.org/Gateway/reference.asp?No=Ref-19699 https://flrules.org/Gateway/reference.asp?No=Ref-18891. 
(c) An application for an Education/Exhibition SAL involving the collection of prohibited species may only be submitted during the following application periods: from April 1 through April 30 or from October 1 through October 31 each year.
1. Except as provided in (c)2., beginning April 1 and continuing through April 30 each year, beginning October 1 and continuing through October 31 each year.
2. Applications requesting to collect giant manta ray (Mobula birostris) or queen conch (Aliger gigas) may only be submitted beginning March 1 and continuing through March 15 each year, and beginning September 16 and continuing through September 30 each year.
(4) No Change.
(5) An Education/Exhibition SAL authorizing the collection of giant manta ray (Mobula birostris) or queen conch (Aliger gigas) may only be issued following a vote of the Commissioners to approve the application pursuant to the Florida Fish and Wildlife Conservation Commission Policy on Marine Prohibited Species and Education/Exhibition Special Activity Licenses, incorporated under subparagraph 68B-8.009(4)(b)10., F.A.C. 
(5) through (6) renumbered as (6) through (7) No change. 
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 7-1-04, Amended 11-19-09, 5-19-25, 2-1-26,              7-1-26.
68B-8.008 Aquatic Species Collection Certificate.
(1) The Aquatic Species Collection Certificate (ASCC) provides a streamlined process to authorize members of the educational community with smaller collecting needs to conduct educational activities with aquatic organisms. The ASCC provides exemptions to certain saltwater and freshwater resource regulations to allow the holder to collect and temporarily possess aquatic organisms for up to 30 days two weeks for educational purposes.

(2) through (8) No change.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 7-1-04, Amended 11-19-09, 5-19-25, 2-1-26,               7-1-26.
68B-8.009 Prohibited Species Collection Criteria. 
(1) through (3) No change.
(4) Evaluation Criteria –
(a) No change.
(b) In addition to the evaluation criteria set forth in subsection 68B-8.003(8), F.A.C., an application for an Education/Exhibition SAL involving prohibited species will be evaluated based on the following criteria:
1. No change.
2. Whether the applicant’s facility has a captive breeding under human care program or husbandry research program related to the targeted prohibited species, or conducts research projects related to one or more prohibited species.
3. through 8. No change.
9. Whether prohibited species collection from Florida Waters or adjacent federal waters is the only option for acquiring the prohibited species, or if the prohibited species may be acquired from areas where the stock is not prohibited from harvest, from captive breeding under human care programs, through loan from another aquarium, or from an aquaculture facility.
10. Whether the requested collection is consistent with the Florida Fish and Wildlife Conservation Commission Policy on Marine Prohibited Species and Education/Exhibition Special Activity Licenses (May 2026), which is incorporated herein by reference and is available at http://www.flrules.org/Gateway/reference.asp?No=Ref-19566.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 7-1-04, Amended 11-19-09, 5-19-25,              7-1-26.
The following changes were made to the Florida Fish and Wildlife Conservation Commission Policy on Marine Prohibited Species and Education/Exhibition Special Activity Licenses (May 2026) incorporated by reference in subparagraph 68B-8.009(4)(b)10., F.A.C.: 
The last paragraph in “A. Purpose” is changed to: This policy provides guidance on the authorization of Education/Exhibition SALs for prohibited species and sets limits on the authorization to collect quantities of organisms that may be authorized for collection for species listed as “threatened” under the ESA.

D. U.S. Endangered Species Act “Threatened” Species Authorized for Collection

The Florida Fish and Wildlife Conservation Commission (FWC) may authorize the collection of the following organisms, which are listed as “threatened” under the U.S. ESA, in the following quantities pursuant to an Education/Exhibition Special Activity License (SAL):
(1) Echinoderms and Gastropod Mollusks.
(a) Queen conch (Aliger gigas) – Maximum five (5) individuals per year.

(2) Rays.

(a) Giant manta ray (Mobula birostris) – Maximum one (1) individual every two years.

Upon receipt of an application for an Education/Exhibition SAL to collect a giant manta ray or queen conch, FWC staff will review the application based on the general and specific evaluation criteria in rule, including completeness of information and applicant eligibility. If staff determine that an eligible applicant submitted a complete application in accordance with the evaluation criteria, staff will present the application to the Commissioners for their consideration. An Education/Exhibition SAL to collect a giant manta ray or a queen conch may only be issued following a vote of the Commissioners to approve the application. Applicants are strongly encouraged to attend any public meeting at which the Commissioners will consider their application.
If the National Marine Fisheries Service issues regulations under Section 4(d) of the U.S. ESA (commonly referred to as a 4(d) rule) that prohibit the FWC from authorizing the collection of a species listed in this section for the purposes of education or exhibition, the FWC shall revoke existing collection authorizations and shall not issue new authorizations for the collection of that species for education or exhibition purposes pursuant to an Education/Exhibition SAL.
