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STATE OF FLORIDA DEPARTMENT OF COMMERCE

In Re:

Hamilton County

Petition for Rule Waiver
Commerce Case No.: 26-024

FINAL ORDER DENYYING WAIVER

OF RULE 73C-23.0041. FLORIDA ADMINISTRATIVE CODE

THIS CAUSE came before the Florida Department of Commerce ("Department") based

on a Petition for Waiver (the "Petition") submitted pursuant to section 120.542, Florida Statutes. Hamilton County ("Petitioner" or the "County") seeks a waiver of the $ 1 maximum grant amount for the Small Cities Community Development Block Grant Program ("CDBG") as set forth in paragraph 73C-23.0041 (2)(c), Florida Administrative Code ("Rule"). Specifically, the Petitioner requests a waiver of the maximum grant amount for the Federal Fiscal Years ("FFY") of 20232024 and/or 2025 Small Cities CDBG cycles. Upon review of the Petition and further investigation, the Department hereby finds as follows:

Findings of Fact

1.The Petitioner submitted an application (the "Application") for the Small Cities CDBG

Economic Development grant on February 25, 2026.

2.The Department received the Petition on March 25, 2026.

3.The Department timely published a Notice of Variances and Waivers, which was published on April 8, 2026, in Volume 52, Number 68 of the Florida Administrative Register.

4.The Petitioner's Economic Development project is in partnership with ESA Steel Services,

LLC. The Petitioner plans to utilize CDBG funding to enhance public infrastructure to support expansion to the ESA Steel Services, LLC facility, which is located on property leased by the County. The proposed infrastructural improvements include demolition and redesign of stormwater infrastructure.

5.The Petitioner asserts that the Economic Development project will create 1 19 jobs, with at least 5 1 % of the jobs made available to low- to moderate-income ("LMI") persons.

6.The Petitioner seeks a waiver of the Rule so that Petitioner may then seek a grant award in the amount of $4, 144,240 in CDBG funding to provide the necessary public infrastructure.

7.According to the Petitioner, local funding is not available to assist in funding this project. Therefore, the Petitioner has determined that the proposed public infrastructural improvements would not be feasible without a waiver of the Rule, allowing for an increased amount of CDBG funding.

8.To date, the Department has not received any comments concerning the Petition.

9.On April 3, 2026, the Department issued Emergency Final Order COM-26-016, which suspended the grant funding ceiling requirements for the CDBG Program set forth in section 290.047(2), Florida Statutes, and subsection 73C-23.0041(2), Florida Administrative Code.

10.  On June 1, 2026, the Department issued Emergency Final Order COM-26-020, which suspended the grant funding ceiling requirements for the CDBG Program set forth in section 290.047(2), Florida Statutes, and subsection 73C-23.0041(2), Florida Administrative Code.

Conclusions of Law

11.  The Department has jurisdiction over the subject matter of this Petition and the parties hereto.

12.  Section 120.542(2), Florida Statutes, provides in pertinent part:

Variances and waivers shall be granted when the person subject to the rule demonstrates that the purpose of the underlying statute will be or has been achieved by other means by the person and when application of a rule would create a substantial hardship or would violate principles of fairness. For purposes of this section, "substantial hardship" means a demonstrated economic, technical, legal, or other type of hardship to the person requesting the variance or waiver.

13.  The purpose of the Small Cities CDBG Program is to "assist local governments in carrying out effective community and economic development and project planning and design activities to arrest and reverse community decline and restore community vitality." [image: image1.jpg]


290.0411, Fla. Stat. Furthermore, the Small Cities CDBG Program aims to encourage "community and economic development and project planning activities to maintain viable communities, revitalize existing communities, expand economic development and employment opportunities, and improve housing conditions, providing direct benefit to persons of low or moderate income." Id.

14.  Additionally, the Legislative intent of the CDBG Program is "to provide the necessary means to develop, preserve, redevelop, and revitalize Florida communities exhibiting signs of decline distress, or economic need by enabling local governments to undertake the necessary community and economic development programs." Id.

15.  The Petitioner has failed to demonstrate that the purpose of the Florida Small Cities CDBG Program Act, as provided by sections 290.0401-290.048, Florida Statutes, can be achieved through this rule waiver request.

16.  Additionally, the Petitioner has failed to demonstrate that strict application of the Rule would create a substantial hardship for the Petitioner.

17.  The Emergency Final Orders render the County's request for waiver moot because the funding ceiling requirements under rule 73C-23.0041 (2)(c), Florida Administrative Code, are suspended.

Based on a review of the Petition, the Department finds Petitioner has not presented competent substantial evidence for waiver of the Rule.

IT IS THEREFORE ORDERED:

Petitioner's request for a temporary waiver of paragraph 73C-23.0041 (2)(c), Florida Administrative Code, is hereby DENIED.

DONE and ORDERED this 22 day of June 2026.

Florida Department of Commerce
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Division of Community Development

Florida Department of Commerce

NOTICE OF RIGHT TO APPEAL

THIS FINAL ORDER CONSTITUTES FINAL AGENCY ACTION UNDER CHAPTER 120, FLORIDA STATUTES. A PARTY WHO IS ADVERSELY AFFECTED BY FINAL AGENCY ACTION IS ENTITLED TO JUDICIAL REVIEW IN ACCORDANCE w1TH SECTION 120.68,

FLORIDA STATUTES, AND FLORIDA RULES OF APPELLATE PROCEDURE [image: image3.jpg]


AND 9.110.

TO INITIATE JUDICIAL REVIEW OF THIS FINAL AGENCY ACTION, A NOTICE OF APPEAL MUST BE FILED WITH THE APPROPRIATE DISTRICT COURT OF APPEAL WITHIN THIRTY (30) CALENDAR DAYS AFTER THE DATE THE FINAL AGENCY ACTION WAS FILED BY THE AGENCY CLERK. THE NOTICE OF APPEAL MUST BE ACCOMPANIED BY THE FILING FEE SPECIFIED IN SECTION 35.22, FLORIDA STATUTES. A COPY OF THE NOTICE OF APPEAL MUST ALSO BE FILED WITH THE DEPARTMENT'S AGENCY CLERK, 107 EAST MADISON STREET, CALDWELL BUILDING, MSC 110, TALLAHASSEE, FLORIDA 32399-4128,

AGENCY.CLERK@COMMERCE.FL.GOV. A DOCUMENT IS FILED WHEN IT IS RECEIVED. THE NOTICE OF APPEAL MUST BE SUBSTANTIALLY IN THE FORM PRESCRIBED BY FLORIDA RULE OF APPELLATE PROCEDURE 9.900(A).

AN ADVERSELY AFFECTED PARTY WAIVES THE RIGHT TO JUDICIAL REVIEW IF THE NOTICE OF APPEAL IS NOT TIMELY FILED WITH BOTH THE DEPARTMENT'S AGENCY CLERK AND THE APPROPRIATE DISTRICT COURT OF APPEAL.

NOTICE OF FILING AND SERVICE

1 HEREBY CERTIFY that the above Final Order was filed with the Department's undersigned Agency Clerk and that true and correct copies were furnished to the persons listed below in the manner described on the[image: image4.jpg]


day of June 2026.
/s/ Gabrielle Ekberg for

Agency Clerk, Karis De Gannes

Florida Department of Commerce

107 East Madison street, MSC 110

Tallahassee, FL 32399-4128

By Electronic and U.S. Mail

Robby Roberson, Chairman of Board of County Commissioners

1153 US Highway 41 NW, Suite 2

Jasper, Florida 32052

District]@hamiltonbocc.org

Gary Goodwin, County Coordinator coordinator@hamiltoncountyfl.com

Andrew Decker, County Attorney andy@hamiltoncountyattomey.org
