Notice of Proposed Rule

DEPARTMENT OF MANAGEMENT SERVICES
Public Employees Relations Commission
RULE NOS.:
RULE TITLES:

60CC-3.003
Maintenance of Special Magistrate Roster

60CC-3.004
Appointment of Special Magistrate

60CC-3.005
Issues Before Special Magistrate

60CC-3.006
Proceeding Before Special Magistrate

PURPOSE AND EFFECT: The Commission proposes to amend Rule 60CC-3.003 related to the special magistrate roster maintained by the Commission to conform to recent legislative amendments to Chapter 447, F.S., and to clarify the process of selecting and the qualifications for special magistrates. The Commission proposes to amend Rule 60CC-3.004 related to the appointment of special magistrates after an impasse to conform to recent legislative amendments to Chapter 447, F.S., and to clarify the process for appointing special magistrates. The Commission proposes to amend Rule 60CC-3.005 related to the issues before special magistrates to conform to recent legislative amendments to Chapter 447, F.S. The Commission proposes to amend Rule 60CC-3.006 related to proceedings before special magistrates to conform to recent legislative amendments to Chapter 447, F.S., and to clarify the process of those proceedings.

SUMMARY: The rule related to special magistrates are being amended to conform to recent legislative amendments to Chapter 447, F.S., and to clarify the Commission’s regulatory framework.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The proposed rules do not meet any of the criteria set forth in s. 120.54(3)(b), F.S.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 447.207(1) and (5), 447.403(3), F.S.

LAW IMPLEMENTED: 447.207, 447.403, 447.4095, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Leon Melnicoff, Rules Attorney, 4708 Capital Circle NW, Suite 32303-7256, (850)488-8641 or PercRulesClerk@perc.fl.gov

THE FULL TEXT OF THE PROPOSED RULE IS:
60CC-3.003 Maintenance of Special Magistrate Roster.
(1) The Commission must shall maintain a Special Magistrate Roster of individuals roster of special magistrates selected by the Chair. Interested individuals may apply to be included on the Roster at any time. Applicants must submit the following information and materials to the Chair to be considered for inclusion on the Roster: In selecting members for the roster, the Chair may consider the applicant’s experience, education, skill in written expression, neutrality, and willingness to undertake continuing training as a special magistrate. The Chair may also consider past or present memberships on a roster of arbitrators maintained by the Federal Mediation and Conciliation Service, the National Academy of Arbitrators, or the American Arbitration Association. Applicants seeking listing on the roster must complete and submit an application to the Chair which satisfies the following requirement:
(a) Written All initial applicants for admission to the roster shall provide the Chair with written recommendations from at least three but no more than six of the following: (1) representatives of employee organizations active in Florida, (2) and three representatives of Florida public employers, or (3) individuals who have served in a neutral capacity. Preference will be given to applicants who provide recommendations that attest attesting to the applicant’s experience, expertise, training, and ability to serve in a neutral capacity. Recommendations from neutral agencies may be substituted for any of the required recommendations. 
(b) Copies of the applicant’s written work from three cases involving public or private sector labor disputes, which may include orders drafted by the applicant in his or her capacity as a neutral, proposed orders drafted by the applicant and submitted to a neutral, or other pleadings drafted and filed by the applicant in labor disputes that reflect the applicant’s research and writing skills. All initial applicants for admission to the roster shall provide the Chair with copies of five cases, either interest arbitration or grievance arbitration cases, in which the applicant was a neutral participant as arbitrator, fact-finder, mediator or similar participant within the preceding five years. In lieu of copies of cases an applicant may submit other equivalent evidence of experience. For the purpose of determining qualification for listing on the roster, preference will be given in the following order:
1. Public sector interest arbitration;
2. Public sector grievance arbitration;
3. Private sector arbitration;
4. Service as a hearing officer, mediator, fact finder, member of a collegial body, administrative law judge, or other neutral party;
5. Academic service as an instructor or researcher in the field of labor relations;
6. Experience in the field of labor law or labor relations.
(2) In selecting special magistrates, the Chair may consider the applicant’s experience, education, skill in written expression, neutrality, and willingness to undertake continuing training as a special magistrate. The Chair may also consider past or present memberships on a roster of arbitrators maintained by the Federal Mediation and Conciliation Service, the National Academy of Arbitrators, or the American Arbitration Association. 
(a) Preference will be given to applicants who have the following prior experience: 
1. Service as a neutral participant in public, public sector grievance arbitration, or private sector abitration;
2. Service as a hearing officer, mediator, fact finder, member of a collegial body, administrative law judge, or other neutral party;
3. Academic service as an instructor or researcher in the field of labor relations; or
4. Other experience in the field of labor law or labor relations.
(b)(c) No person who is an advocate as defined herein may be included listed on the Special Magistrate Roster roster. An advocate is a person who derives a significant portion of his or her earned income by representing employers, labor organizations, or individuals as an employee, attorney, or consultant, in matters of labor relations, including but not limited to the subjects of union representation and recognition matters, collective bargaining, arbitration, unfair labor practices, and other areas generally recognized as constituting labor relations. The definition of advocate also includes persons directly associated with an advocate in a business or professional relationship as, for example, partners or employees of a law firm.
(3)(2) Initial selection as a special magistrate is listing on the roster shall be for a period of two years, with subsequent renewals of two years if evidence of continuing satisfaction of these criteria is provided to the Chair. Special magistrates interested in remaining on the Special Magistrate Roster must notify the Chair in writing before the end of their two-year term. To be eligible for renewal, special magistrates Additionally, initial applicants and renewal applicants must demonstrate annual participation in continuing education or training programs sponsored by the Commission, The Florida Bar, the American Arbitration Association, the Federal Mediation and Conciliation Service, the National Academy of Arbitrators, the Society of Professionals in Dispute Resolution, the Industrial Relations Research Association, or other similar programs relating to labor and employment relations as approved by the Chair.
(3) An out-of-state special magistrate appointed from the roster may charge the parties for travel expenses and travel time incurred only within the State of Florida, but not for travel necessary to come to Florida.
(4) The Special Magistrate Roster must not include active roster shall not list more than forty special magistrates approved by the Chair.
Rulemaking Authority 447.207(1), (5) FS. Law Implemented 447.207(5), 447.403(2) FS. History–New 5-6-79, Amended 7-14-83, Formerly 38D-19.04, 38D-19.004, Amended _____.
60CC-3.004 Appointment of Special Magistrate.
(1) When negotiations reach impasse and a no mediator has not been used appointed, or upon the request of either party, the Commission must shall, through the Chair, appoint provide for the appointment of a special magistrate from the Special Magistrate Roster.
(2) The parties may agree to the appointment of an individual who will be appointed by the Chair if the Chair finds that such individual is qualified pursuant to Rule 60CC-3.003, F.A.C.
(2) For impasse proceedings other than those required by Section 447.4095(2), F.S., the following procedures apply:
(a)(3) If the parties do not jointly request the appointment of a specific special magistrate from the Special Magistrate Roster individual, the Chair Chairm or his or her designated agent must transmit to the parties a panel letter, which must contain shall furnish the names and biographies of seven special magistrates from individuals listed on the Special Magistrate Roster. No more than 20 days after the panel letter is transmitted, the parties must submit in writing to the Chair either individual responses to the panel letter or a joint response if the parties have agreed on a special magistrate from the panel. If submitting an individual response, the party may indicate its rejection of up to three special magistrates from the panel and may indicate its preference for a special magistrate from the panel. 
(a) Within 20 days after the date of the letter transmtiting the list of choices, each party shall notify the Chairman in writing of its rejection of three choices or its preference for one choice. 
(b) When Where the parties both indicate a preference for the same special magistrate from the panel choice, that special magistrate must individual shall be appointed by the Chair.
(c) When any party rejects a special magistrate Where the parties both reject the same choice, the Chair must not shall appoint that special magistrate and must select a special magistrate from one of the remaining special magistrates on the panel individuals.
(3)(4) When the above procedures do not result in the selection of If the parties are unable to agree upon an acceptable special magistrate from the panel of three furnished by the Chair or his designated agent, the Chair must shall appoint a special magistrate, at his or her discretion, from the Special Magistrate Roster.
(4) An out-of-state special magistrate appointed from the Special Magistrate Roster may charge the parties for travel expenses and travel time only incurred within the State of Florida, not for travel necessary to arrive in Florida.
Rulemaking Authority 447.207(1), (5) FS. Law Implemented 447.207, 447.403, 447.4095(2) FS. History–New 5-6-79, Formerly 38D-19.05, Amended 11-26-86, Formerly 38D-19.005, Amended ____________.
60CC-3.005 Issues Before Special Magistrate.
Except in impasse proceedings required by Section 447.4095(2), F.S., Within ten (10) days after the date of appointment of a special magistrate, each party must shall serve upon the special magistrate no more than ten days after the special magistrate is appointed a written list of issues at impasse, simultaneously serving a copy of the list upon each other party.
Rulemaking Specific Authority 447.207(1), (5), 447.403(3) FS. Law Implemented 447.403(3), 447.4095(2) FS. History–New 5-6-79, Formerly 38D-19.06, 38D-19.006, Amended _________.
60CC-3.006 Proceeding Before Special Magistrate.
(1) Upon appointment by the Commission, through the Chair, the special magistrate must shall set, and notify all parties and the Commission of, the time and place of the hearing hearing(s). Except in impasse proceedings required by Section 447.4095(2), F.S., In appropriate circumstances, the special magistrate may, under appropriate circumstances, after conferring with the mediator, defer conducting the hearing for a reasonable period of time hearings, pending satisfactory resolution of the impasse, for a reasonable length of time.
(2) All motions, objections, or other requests for ruling must shall be made to the special magistrate either orally during a hearing or in writing. Copies of written motions, objections, or other requests for ruling must be served , with copies thereof being simultaneously served upon all other parties to the hearing and proof of such service must be being given to the special magistrate, or orally during a hearing. The special magistrate may shall permit the filing of written responses such response to a motion, objection, or other request for ruling as he or she believes is reasonable and just, except that the 20-day time period for holding the hearing in impasse proceedings required by Section 447.4095(2), F.S., must not be extended under any circumstance.
(3) Parties Any party directly involved in the proceedings shall have the right to appear at the hearing on their own behalf in person, by counsel, or by other representative. Parties , and any such party and the special magistrate may call, examine, and cross-examine witnesses, and offer documentary and other evidence for introduction into the record. Witnesses must shall be examined orally under oath. Stipulations of fact may be introduced in evidence with respect to any issue. Compliance with the rules of evidence is shall not be required.
(4) The special magistrate may issue subpoenas when requested by a party, or upon his or her own behalf motion.
(5) In the event of any misconduct at a any hearing before a special magistrate, the special magistrate must shall submit an affidavit describing such misconduct to for action by the Commission to take appropriate action.
(6) The special magistrate may permit the submission of a written memorandum in support of a party’s position after the close of the hearing upon such conditions as he or she may reasonably impose, provided that the request for permission to file a such post-hearing memorandum was made before the close of the hearing. Granting permission to file a post-hearing memorandum does not extend the seven-day time period within which the special magistrate is required to submit his or her recommended decision in impasse proceedings required by Section 447.4095(2), F.S.
(7) In the event the parties resolve the issues at impasse prior to the special magistrate issuing a recommended decision, the parties must notify the Commission no more than five days after such resolution.
Rulemaking Authority 447.207(1), (5), 447.403(3) FS. Law Implemented 447.207(3), (5), 447.403(3), 447.4095(2) FS. History–New 5-6-79, Formerly 38D-19.07, 38D-19.007, Amended ________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Public Employees Relations Commission

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Kerey Carpenter, Chair; Jeffrey Aaron, Commissioner; Michael Sasso, Commissioner

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: July 01, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: June 12, 2026
