Notice of Proposed Rule

DEPARTMENT OF HEALTH
Board of Dentistry
RULE NOS.:
RULE TITLES: 

64B5-16.001
Definitions of Remediable Tasks and Supervision Levels

64B5-16.006
Remediable Tasks Delegable to a Dental Hygienist

64B5-16.0061
Delegation of Remediable Restorative Functions to Dental Hygienists; Supervision Level; and Training and Experience Requirements

PURPOSE AND EFFECT: For 64B5-16.001 - The Board proposes rule language that would give general supervision via a tele-dentistry platform. It also clarifies that in a Health Access Setting, dentist examinations conducted after a dental hygienist performs remedial tasks set forth in s. 466.024(2)(f), F.S., must be performed within a different time frame than when the task is performed in a private setting. For 64B5-16.006 – The Board proposes the rule amendment to change the level of supervision for hygienists who temporarily cement crowns and bridges and conduct oral cancer screening from direct to general supervision. For 64B5-16.0061 - Board proposes the rule amendment reallocate the hours in the mandatory training courses for Dental Hygienists who perform certain remediable restorative functions.

SUMMARY: To update and clarify language and definitions.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: 

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 466.004, 466.004(4), 466.017, 466.024, 466.024(1), (7) FS.

LAW IMPLEMENTED: 456.013, 466.017, 466.023, 466.0235, 466.024, 466.003(11), (12) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Traci Zeh, Executive Director, Board of Dentistry/MQA, 4052 Bald Cypress Way, Bin #C04 Tallahassee, Florida 32399-3258; (850)488-0595 or Traci.Zeh@flhealth.gov

THE FULL TEXT OF THE PROPOSED RULE IS:
64B5-16.001 Definitions of Remediable Tasks and Supervision Levels.
(1)  through (5) No change.   
(6) General supervision requires that a licensed dentist authorizes the procedures to be performed but need not be present when the authorized procedures are being performed. The authorized procedures may also be performed at a place other than the dentist’s usual place of practice.  General supervision may be conducted via a HIPAA-compliant tele-dentistry platform.  
(7) Any authorization for remediable tasks to be performed under general supervision is valid for a maximum of 24 months; after which, no further treatment under general supervision can be performed without another clinical exam by a Florida licensed dentist.  However, in a Health Access Setting, dentist examinations conducted after a dental hygienist performs remedial tasks set forth in Section 466.024(2)(f), F.S., must be performed within the time frame set forth in Section 466.024(2)(f)2., F.S.
(8)  through (9) No change.  
Rulemaking Authority 466.004(4), 466.024(1), (7) FS. Law Implemented 466.023, 466.0235, 466.024, 466.003(11), (12) FS. History–New 4-30-80, Amended 8-20-80, 1-28-81, 3-4-81, 10-8-85, Formerly 21G-16.01, Amended 6-30-86, 12-31-86, 7-5-87, 2-21-88, 1-18-89, Formerly 21G-16.001, Amended 3-30-94, Formerly 61F5-16.001, Amended 4-6-97, Formerly 59Q-16.001, Amended 1-6-99, 10-29-00, 2-5-09, 3-29-17, 12-9-18, 6-4-19, 3-25-20, 11-28-22,                            .
64B5-16.006 Remediable Tasks Delegable to a Dental Hygienist.
(1)  through (5)  No change.
(6) The following remediable tasks may be performed by a dental hygienist who has received training in these procedures in pre-licensure education or who has received formal training as defined by Rule 64B5-16.002, F.A.C., and who performs the tasks under Indirect supervision:
(a) through (e)  No change.  
(f) Cementing temporary crowns and bridges with temporary cement;
(g) renumbered (f)  No change.   
(h) Using adjunctive oral cancer screening medical devices approved by the U.S. Food and Drug Administration.
(7) No change.   
(8) The following remediable tasks may be performed by a dental hygienist who has received training in these procedures in pre-licensure education or who has received formal training as defined by Rule 64B5-16.002, F.A.C., and who performs the tasks under General supervision:
(a)  through (q)  No change.
(r) Cementing temporary crowns and bridges with temporary cement;
(s)  Using adjunctive oral cancer screening medical devices approved by the U.S. Food and Drug Administration. 
(9)  through (11) No change.
Rulemaking Authority 466.004, 466.017, 466.023, 466.024 FS. Law Implemented 466.017, 466.023, 466.024 FS. History–New 1-18-89, Amended 11-16-89, 3-25-90, 9-5-91, 2-1-93, Formerly 21G-16.006, Amended 3-30-94, Formerly 61F5-16.006, Amended 1-9-95, 6-12-97, Formerly 59Q-16.006, Amended 1-25-98, 9-9-98, 3-25-99, 4-24-00, 9-27-01, 7-13-05, 2-14-06, 3-24-08, 7-20-09, 10-17-10, 8-5-12, 6-28-17, 8-29-17, 2-27-18, 12-9-18, 3-25-20, 3-30-21, 9-12-22, 6-3-24, 11-30-25, 4-26-26,                            .
64B5-16.0061 Delegation of Remediable Restorative Functions to Dental Hygienists; Supervision Level; and Training and Experience Requirements. 
Notwithstanding any other rule provision to the contrary, a dentist may delegate remedial intraoral restorative functions to a Dental Hygienist in strict compliance with the provisions of this rule. All functions delegated under this rule shall be performed under direct supervision. 

(1)  through (2) No change 
(3) Mandatory Training Course: The mandatory training course shall be offered by a dental or dental hygiene school or program that is accredited by a dental accrediting entity recognized by the United States Department of Education. The training course must be specifically designed and implemented to comply with the provisions of this rule. The training program shall ensure that the candidate meets all the qualifications in subsection (2) before accepting the candidate into the training program. At a minimum, the training shall include and contain the following:
(a) 85 clock hours including a minimum of 5 hours dedicated to preclinical didactic hours, and a clinical portion consisting of a minimum 50 55 hours dedicated to simulated lab and a minimum of 35 25 hours dedicated to live patients, divided in 22 12 clinical hours with the delegating dentist, and 13 clinical hours at the course provider institution. The pre-clinical didactic hours may be offered online. At the completion of the preclinical didactic hours, the course shall require the passing of an initial written examination prior to the clinical portion of the training. A passing score shall require a score of 75 percent or above.
(b)  through (e) No change.  
(4)  through (5) No change.  
Rulemaking Authority 466.004, 466.024 FS. Law Implemented 456.013, 466.024 FS. History–New 6-26-19, Amended 9-11-23, 4-26-26,                 .
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