Notice of Proposed Rule
SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
RULE NO.:
RULE TITLE: 
40E-7.511
Policy and Purpose

40E-7.539
Penalties

PURPOSE AND EFFECT: During the 2025 legislative session, the Florida Legislature passed Senate Bill 108 (SB 108), which created section 120.5435, Florida Statutes (F.S.), and amended section 120.74, F.S.  As part of the new requirements under SB 108, each agency, in coordination with the Joint Administrative Procedures committee (JAPC), must review all of its existing rules by July 1, 2030.  To comply with these requirements, the District’s 2025-2026 Regulatory Plan included substantive changes to Rules 40E-7.511 and 40E-7.539, F.A.C., to ensure congruity with statutory authority by deleting language that paraphrases statutory provisions, deleting a statutory reference that is obsolete, and correcting a typographical error in rulemaking authority.
SUMMARY: The South Florida Water Management District (“District”) is proposing the following three amendments: 1) delete subsection 373.59(11), F.S. referenced in Rule 40E-7.511, F.A.C.; 2) delete subsection 40E-7.511(2), F.A.C., because the language paraphrases subsection 373.1395(2), F.S., and remove the number (1) from the first paragraph; and 3) delete subsection 40E-7.539(1), F.A.C., because the language paraphrases section 373.609, F.S., and renumber paragraphs (2) and (3) as paragraphs (1) and (2). The District is also proposing to correct a typographical error in the rulemaking authority for Rule 40E-7.511, F.A.C., to reflect that section 279.101, F.S. should be section 259.101, F.S.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGILATIVE RATIFICATION: The agency has determined that this rule will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the agency.  The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The District completed the Governor’s Office of Fiscal Accountability and Regulatory Reform (OFARR) form “Is a SERC Required?” and prepared a summary of the proposed rule amendments, both of which are available upon request. Based on the completed “Is a SERC Required?” form and the District’s summary and analysis performed to prepare and complete said documents, the proposed rule amendment does not require legislative ratification pursuant to subsection 120.541(3), F.S.
Any person who wishes to provide information regarding the statement of estimated regulatory costs, or to provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.
RULEMAKING AUTHORITY (formerly “Specific Authority”): 259.101, 373.044, 373.113, 373.171, F.S.  
LAW IMPLEMENTED: 259.101, 373.016,  373.056, 373.103, 373.129,  373.1391, 373.1395, 373.59, 373.609, 373.613, F.S.
IF REQUESTED IN WRITING AND NOT DEEMED UNNECESSARY BY THE AGENCY HEAD, A RULE DEVELOPMENT WORKSHOP WILL BE NOTICED IN THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE REGISTER. 
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE DEVELOPMENT AND A COPY OF THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Juli Russell, Paralegal Specialist, email: jurussel@sfwmd.gov, telephone: (561) 682-6268.

THE PRELIMINARY TEXT OF THE PROPOSED RULE DEVELOPMENT IS: 

40E-7.511 Policy and Purpose.

(1) The purpose of Rules 40E-7.511 through 40E-7.539, F.A.C., hereinafter “this Part,” is to further implement the legislative intent expressed in Sections 259.101, 373.016(3)(i), 373.1391, and 373.1395 and 373.59(11), F.S., and therefore, to establish regulations governing public access to certain District lands and use of said lands for nature based recreation and allied purposes. It is the intent of these regulations to protect the water resources, native plant communities, fish and wildlife populations, and related natural features of these lands together with any historic and cultural improvements thereon.

(2) The District provides no assurance that District lands are safe for any purpose, that the District has a duty of care toward any person entering lands or that the District is responsible for any injuries or damage to persons or property caused by an act or omission of any person who enters said District lands, including invitees, licensees, contractors, trespassers or other persons except as provided in Section 373.1395, F.S.

Rulemaking Authority 259.101 279.101, 373.044, 373.113, 373.171 FS. Law Implemented 259.101, 373.056, 373.103, 373.1391, 373.1395, 373.59 FS. History–New 5-24-94, Amended 1-5-03, 7-12-06, 5-3-14,                      .

40E-7.539 Penalties.

(1) Pursuant to Section 373.609, F.S., it shall be the duty of every state and county attorney, sheriff, police officer, and the appropriate city and county official to assist the District, and their agents, in the enforcement of the provisions of this rule.

(1)(2) Any person who violates any provision of this rule is subject to eviction from the premises and/or arrest and prosecution for a second-degree misdemeanor, punishable as provided in Section 775.082 or 775.083, F.S.

(2)(3) The penalties identified in these rules do not supersede other remedies available to the District at law and/or in equity.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.016, 373.129, 373.1391, 373.59, 373.609, 373.613 FS. History–New 5-24-94, Amended 1-5-03, 7-12-06,                        .

NAME OF PERSON ORIGINATING PROPOSED RULE  Maricruz R. Fincher, General Counsel

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: South Florida Water Management District Governing Board

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: June 11, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: February 13, 2026
