Notice of Proposed Rule

DEPARTMENT OF CHILDREN AND FAMILIES
Economic Self-Sufficiency Program
RULE NOS.:
RULE TITLES: 

65A-4.205
Penalties for Nonparticipation in Work Requirements

65A-4.206
Work Requirements Under Medical Incapacity, SSI/SSDI, and Mental Health/Substance Abuse Treatment

65A-4.217
Teen Parents

PURPOSE AND EFFECT: Amendments update the work requirements for temporary cash assistance and clarifies the eligibility requirements for temporary case assistance for teen parents.

SUMMARY: Amendments include: (1) substantial rewording of 65A-4.205 to update and clarify the rule regarding penalties for nonparticipation in work requirements, (2) substantial rewording of 65A-4.206 to update and clarify the work requirements under medical incapacity, SSI/SSDI and SAMH treatment, (3) updates definition of teen parent, and (4) adds requirement regarding living arrangements for teen parents.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

A SERC has not been prepared.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department used a checklist to conduct an economic analysis and determine if there is an adverse impact or regulatory costs associated with this rule that exceeds the criteria in section 120.541(2)(a), F.S. Based upon this analysis, the Department has determined that the proposed rule is not expected to require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 414.45, FS.

LAW IMPLEMENTED: 414.065(1), (4), 414.065(4)(d), (e), (f), 414.105 FS., 414.095 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Elizabeth Floyd. Elizabeth can be reached at Elizabeth.Floyd@myflfamilies.com or (850)488-2381.

THE FULL TEXT OF THE PROPOSED RULE IS:
Substantial rewording of Rule 65A-4.205 follows. See Florida Administrative Code for present text.
65A-4.205 Penalties for Nonparticipation in Work Requirements.
(1) Penalty Requirements. As a condition of receiving Temporary Cash Assistance (TCA), individuals who do not meet an exemption are required to participate in work activities or an alternative requirement plan. For the purposes of this rule, the term “work activities” includes participation in an alternative requirement plan. Failure to comply with the work requirements outlined in Section 445.024, F.S., without good cause, will result in penalties being applied in accordance with Section 414.065(1), F.S. 
(2) Notice of Work Requirements. Individuals will be notified at program entry of the work activity requirements and the penalties for noncompliance without good cause through the Communication and Work Activity Referral form, CF-ES 2097, Nov 2019, incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-11578 for paper applications. The Spanish version, CF-ES 2097S, Nov 2019, and Creole version, CF-ES 2097H, Nov 2019, of the Communication and Work Activity Referral form are incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-11580 and http://www.flrules.org/Gateway/reference.asp?No=Ref-11579, respectively.
(3) Determination of Compliance and Good Cause. Compliance with work requirements and determination of good cause for failure to comply will be determined by the Local Workforce Development Board (LWDB), in accordance with Sections 414.065(1) and (4), F.S. Additional good cause reasons for failure to comply with work activities due to circumstances beyond the participant’s control includes:
(a) A family emergency due to the inability to find suitable child care for a sick child under age 12;
(b) Hospitalization, medical emergency or death of an immediate family member;
(c) A natural disaster;
(d) Lack of transportation; or
(e) A court appearance
(4) Notification of Noncompliance. Individuals who fail to comply with work activity requirements will be mailed notification of the failure and the possibility of a sanction by the LWDB following the failure. The notification will inform the individual that they have 10 calendar days from the mailing date to contact the LWDB to have a good cause determination made or to comply with the work requirement. Failure to do so will result in the imposition of a penalty. 
During the 10-day period, the LWDB is required to make both oral and written attempts to contact and to counsel the participant to:
(a) Determine if good cause existed for the failure to comply;
(b) Refer to or provide services, when appropriate, to assist with the removal of barriers to participation;
(c) Ensure the understanding of the consequences for failure to comply with work activities or an alternative requirement plan without good cause;
(d) Provide information regarding transitional benefits and services in accordance with Section 445.028(2), F.S., if the participant subsequently obtained employment; and,
(e) Explain that compliance during the 10-day period will prevent the imposition of a sanction. 
If compliance with the originally assigned work activity is not possible, the LWDB must provide the participant an alternative work activity during the 10-day period. 
(5) Imposition of Sanctions. Upon receipt of the sanction request, the Department will notify the individual of the penalty action using the Notice of Work Penalty form, CF-ES 4192, 04/2007, incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-11581. The Spanish version, CF-ES 4192S, 4/2007, and Creole version, CF-ES 4192H, 4/2007, of the Notice of Work Penalty form are incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-11583 and http://www.flrules.org/Gateway/reference.asp?No=Ref-11582, respectively. An individual who provides verification of good cause for failure to respond within the 10-day time frame will not be penalized.
(6) Penalties. TCA penalties will be imposed in accordance with Section 414.065(1)(a), F.S. The fourth and each subsequent penalty imposed prior to reinstatement for full compliance with TCA program requirements will be applied pursuant to Section 414.065(1)(a)3., F.S.
(7) Time limits. If, during the penalty period, TCA is received for children under age 16 through a protective payee, the months in which the penalties are applied will be counted as months receiving TCA for purposes of the time limits established in Section 414.105, F.S.
(8) Impact on Food Assistance. TCA assistance groups receiving food assistance at the time a penalty is imposed for failure to comply with TCA work activities, will also be penalized from food assistance in accordance with federal food assistance policy at 7 CFR Sections 273.7(f) and 273.11(j)(4) and (k). Prior to imposing a food assistance penalty, the Department must determine if the noncompliant individual meets an exemption from food assistance work requirements. A food assistance penalty will not to be imposed if the individual meets an exemption. Individuals who are penalized for food assistance due to noncompliance with TCA work requirements cannot have the penalty lifted by opting not to receive TCA.
(9) Reinstatement of Benefits. Reinstatement of benefits requires the filing of an ACCESS Florida Application, incorporated by reference in Rule 65A-1.205, F.A.C., or an ACCESS Florida Web Application (only accepted electronically), incorporated by reference in Rule 65A-1.205, F.A.C., and an interview, unless the individual demonstrates compliance and action is being taken to reinstate benefits within 30 days from the beginning date of the penalty. Cash assistance benefits will be reinstated in accordance with Section 414.065(1)(a), F.S., as determined by the LWDB, as long as all other factors of eligibility are met and any minimum penalty period has been served. Food assistance benefits will be reinstated in accordance with 7 CFR Section 273.7(g) of the food assistance requirements. If at the end of the food assistance penalty period the head of household is still in noncompliance, the head of household remains ineligible, but other members of the assistance group may reapply. If the other assistance group members are reapproved for food assistance, the pre-sanction TCA grant amount must be included in the food assistance benefit calculation.
Rulemaking Authority 414.45 FS. Law Implemented 414.065(1), (4) FS. History–New 12-21-97, Formerly 65A-1.521, Amended 6-10-01, 2-26-20, _____.
Substantial rewording of Rule 65A-4.206 follows. See Florida Administrative Code for present text.
65A-4.206 Work Requirements Under Medical Incapacity, SSI/SSDI, and Mental Health/Substance Abuse Treatment.
(1) As a condition of receiving Temporary Cash Assistance (TCA), individuals who do not meet an exemption are required to participate in work activities or an alternative requirement plan.  An alternative requirement plan allows individuals to comply with the work requirements based on their medical ability. The Local Workforce Development Board (LWDB) will determine the appropriate work activity or alternative requirement plan for each individual.
(2) Medical Incapacity. Individuals claiming a medical incapacity are required to meet the work requirements in accordance with Section 414.065(4)(d), F.S. Individuals who claim a medical incapacity that prevents or limits their participation in work activities are required to provide a statement from a physician licensed under Chapter 458 or 459, F.S. The statement must specify the nature and duration of the disability or incapacity, the number of hours per week that the individual is able to participate in work activities, the percentage of disability, and any other limitations on participation.
(3) Mental Health/Substance Abuse Treatment. Individuals participating in outpatient mental health or substance abuse counseling or treatment may be exempt from participation in work activities in accordance with Section 414.065(4)(e). The LWDB is responsible for verifying the need for treatment, attendance, and compliance with treatment requirements of the mental health or substance abuse professional.
(4) SSI or SSDI Applicants. Individuals with a pending application or appeal for Supplemental Security Income (SSI) or Social Security Disability Income (SSDI) may be exempt from the work requirements in accordance with Sections 414.065(4)(f). Verification of a pending SSI or SSDI disability decision must be provided and may include a disability receipt file, notices, letters, or other documentation issued by the Social Security Administration.
(5) Individuals whose exemption from work activities is based on a pending SSI or SSDI application or appeal must be informed that if the application or appeal is denied, all extension months will count toward the 48-month lifetime limit for receipt of cash assistance. The LWDB will review the case at least monthly to determine the status of the SSI or SSDI application or appeal.
Rulemaking Authority 414.45 FS. Law Implemented 414.065(4)(d), (e), (f), 414.105 FS. History–New 4-16-00, Amended 9-4-01, 2-2-20, ______.
65A-4.217 Teen Parents.
(1) A teen parent is a minor child as defined in Section 414.0252(8), F.S., who has child(ren) of their own.  as an individual who has a child(ren) of their own and who meets the definition of a minor child as stated in Section 414.0252, F.S. Participation in an approved program leading to a GED meets full-time student status for this purpose.
(2) School Enrollment. The statement of the responsible adult will be acceptable verification that the teen parent lives with a responsible adult. All Tteen parents must provide verification of enrollment proof that the teen parent has enrolled in a school or training program and meet meeting the school attendance requirements as a condition of eligibility for themselves the teen parent and their the teen parent’s child(ren). If the teen parent is not in school but expresses an intent to attend interest in attending school, the assistance group will be given a 10-day pending period to provide verification of registration and attendance.
(3) Living Arrangement. Teen parents must reside with a responsible adult in accordance with Section 414.095(14)(b), F.S. A statement from the responsible adult attesting that the teen parent is a member of the household will be accepted as verification.
(4) Budgeting. Teen parents who receive their own grants and reside in the home of their parent(s) will have a portion of the parent(s)’ income deemed to determine the teen parent’s and the teen parent’s child(ren)’s eligibility using parent to child deeming.
(4) is redisignated (5) No change. 
Rulemaking Authority 414.45 FS. Law Implemented 414.095 FS. History–New 10-9-96, Formerly 10C-1.5061, Amended 5-23-99, Formerly 65A-1.5061, Amended 2-2-20, _____.
NAME OF PERSON ORIGINATING PROPOSED RULE: Travae Brown

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Taylor N. Hatch

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: June 10, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: April 1, 2026
