Notice of Proposed Rule

DEPARTMENT OF MANAGEMENT SERVICES
Public Employees Relations Commission
RULE NOS.:
RULE TITLES: 
60CC-2.001
Notice of Election

60CC-2.002
Election Eligibility List

60CC-2.003
Election Procedure

PURPOSE AND EFFECT: The Commission proposes to amend the following rules related to elections held pursuant to ss. 447.307 and 447.308, F.S. to conform to recent legislative amendments to Chapter 447, F.S.: Rule 60CC-2.001 related to notices of elections; Rule 60CC-2.002 related to election eligibility lists; and Rule 60CC-2.003 related to election procedures.

SUMMARY: The rule related to elections held pursuant to ss. 447.307 and 447.308, F.S. are being amended to conform to recent legislative amendments to Chapter 447, F.S., and to clarify the Commission’s regulatory framework.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The proposed rules do not meet any of the criteria set forth in s. 120.54(3)(b), F.S.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 447.207(1) and (6), F.S.

LAW IMPLEMENTED: 447.207(6), 447.307(3) and (5), 447.308(3), F.S.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 
DATE AND TIME: August 14, 2026, 10:00 – 11:00 a.m. ET, or upon conclusion of business, whichever is earlier.

PLACE: https://us06web.zoom.us/webinar/register/WN_qY1-vs3wRESD9Ynlq8V06Q

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Leon Melnicoff, Rules Attorney, 4708 Capital Circle NW, Suite 32303-7256, (850)488-8641 or PercRulesClerk@perc.fl.gov

THE FULL TEXT OF THE PROPOSED RULE IS:
60CC-2.001 Notice of Election.
(1) After Whenever the Commission orders an election, the Commission must shall issue an order scheduling an election accompanied by a notice of election that contains which shall contain the following information:

(a) A description of the appropriate bargaining unit(s) involved;

(b) The manner in which the election will be conducted, including, where applicable, date(s), time(s), and place(s);

(c) The specific date that must which shall be utilized to determine voter eligibility; and

(d) A sample ballot.

(2) For elections conducted by mail, the Commission must provide the notice of election to the public employer, any employee organization participating in the election, and the employees in the bargaining unit at least four weeks before the start date of the election. The public employer shall, at least seven (7) days before the date set for the election, post copies of the notice of election in conspicuous locations where employees will be reasonably apprised of the election. The posting of the copies of the notice of election shall be maintained until the balloting has been completed. The public employer shall take reasonable steps to ensure that the notices are not altered, defaced, or covered by other materials.
(3) For all elections, the public employer must provide the employees in the bargaining unit with the notice of election at least four weeks before the start date of the election. The public employer must post physical copies of the notice of election in conspicuous locations where employees will be reasonably apprised of the election. Posted copies of the notice of election must remain posted until the election is completed, and the public employer must take reasonable steps to ensure the physical copies of the notice are not altered, defaced, or covered by other materials. The public employer may also email the notice of election to the employees in the bargaining unit or post it on its website. Failure to object to the form or content of the notice of election prior to the commencement of the election shall constitute a waiver of the objection.
(4) For all elections, any party to the case may challenge the Commission’s order scheduling an election or the notice of election. The challenge must be filed no later than two weeks before the start date of the election. Failure to file a timely challenge constitutes a waiver of any objections.
Rulemaking Authority 447.207(1), (6) FS. Law Implemented 447.207(6), 447.307(3)(a)3., 447.308(3) FS. History—New 5-6-79, Amended 1-17-80, Formerly 38D-18.01, 38D-18.001, Amended 2-17-20, *-*-26.
60CC-2.002 Election Eligibility List.
(1) No later than 15 days after the date of the Commission’s order directing an election, the The public employer must shall file with the Commission and deliver to each party to the election an election eligibility list of all eligible voters. Unless otherwise ordered by the Commission, eligible voters include all employees employed in the bargaining unit as of the date of the Commission’s order directing an election. The election eligibility list must contain containing the names, home and addresses, and email addresses of all eligible voters not later than fifteen (15) days after the date of the Commission order ordering an election, except that the such a list must shall provide the work address rather than the home address of any eligible voter whose home address is confidential under Florida’s public records laws personnel covered by Section 119.071(4)(d), F.S. Unless otherwise ordered by the Commission, the list shall include all employees employed in the unit as of the date of the Commission order directing an election.

(2) Where the Commission has found that a group of employees within a proposed bargaining unit constitute professional employees, the public employer must provide shall furnish to the Commission and to the parties separate election eligibility lists of professional and non-professional employees.

(3) Each election eligibility list must be submitted in spreadsheet format and arranged in alphabetical order. Where applicable, the Commission may require that the public employer provide furnish a separate list to the Commission and to the parties containing in which the names of the eligible voters are grouped according to polling sites.

(4) Any party to the case may challenge Failure to object to the form or content of the election eligibility list no later than 10 days after either the list is filed with the Commission by the public employer or the challenging party learns of a defect in the list. Failure to challenge the list within that timeframe constitutes prior to the commencement of the election shall constitute a waiver of the objection if the objecting party knew, or through the exercise of reasonable diligence could have known, of the defect prior to the 10-day deadline election, or through the exercise of reasonable diligence could have known. The Commission will not order a rerun election to cure a defect which could have been resolved by a timely filed challenge petition for relief.

Rulemaking Authority 447.207(1), (6) FS. Law Implemented 447.207(6), 447.307(3), (5)(a)3., 447.308(3) FS. History—New 5-6-79, Amended 1-17-80, Formerly 38D-18.02, 38D-18.002, Amended 2-17-20, *-*-26.
60CC-2.003 Election Procedure.
(1) All elections will shall be by secret ballot and shall be conducted by a designated agent of the Commission.

(2) A request that an election be conducted by mail pursuant to s. 447.307(3)(b)2., F.S., must be filed with the Commission no later than 10 days after the date of the Commission’s order directing an election. An election may be conducted by mail, on site, or by any combined method ordered or approved by the Commission.
(3) Any party may be represented by not more than two (2) election observers of its own selection at each polling site. The Commission agent will request each observer to complete a Proof of Conduct of Election (PERC FORM 12) when the observer’s period of observation is concluded.
(4) For on-site elections, other Other than voters who are engaged in the actual process of voting, election agents, poll clerks, and election observers, no person is shall be permitted under any circumstances pretext to come within fifteen (15) feet of the entrance to any polling site from the opening of the polls until to the closing of the polls, except election agents, poll clerks, and election observers.

(5) For elections conducted by mail, the The employee organization, public employer, and their respective agents are prohibited from observing or being present when mail ballots are marked, signed, or mailed by a voter.

(6)(5) Any party’s observer, or the Commission’s agent, may challenge, for good cause, the eligibility of any person to participate in the election. Ballots in on-site onsite elections may be challenged only when cast. Ballots in mail-ballot mail ballot elections may be challenged only at the counting of the ballots. Prior to the counting of the ballots being counted, the parties may, by mutual agreement, and with the consent of the Commission’s Commission agent, resolve the challenge to any or all challenged ballots. The unresolved challenged ballots will shall be impounded. If the unresolved When challenged ballots are sufficient in number to affect the results of the election, the Commission or its designated agent must conduct a review pursuant to Rule 60CC-2.005, F.A.C. challenging party shall file with the Commission affidavits and documentary evidence in support of its challenge(s) within fifteen (15) days after the date of issuance of the tally of ballots.
(7)(6) Upon the conclusion of the voting, the ballots will shall be counted by the Commission agent, allowing observers for the parties to be present, and a written tally of ballots will Tally of Ballots (PERC FORM 13) shall be provided furnished to each party.

(8) A mail ballot is presumed void for all purposes if the voter has not signed the envelope or if the signature stub has been removed, unless the presumption is rebutted by evidence presented by a party. 
(7) Any mail ballot in which the voter has not signed the envelope, or in which the signature stub has been removed, shall be treated as void, absent proof to the contrary. 
Rulemaking Authority 447.207(1), (6) FS. Law Implemented 447.207(6), 447.307(3), 447.308(3) FS. History—New 5-6-79, Amended 1-17-80, Formerly 38D-18.03, 38D-18.003, Amended *-*-26.
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