Notice of Proposed Rule

DEPARTMENT OF MANAGEMENT SERVICES
Public Employees Relations Commission
RULE NO.:
RULE TITLE: 
60CC-1.101
Employee Organization Membership Authorization Form

PURPOSE AND EFFECT: The Commission proposes to amend Rule 60CC-1.101 related to the employee organization membership authorization form to conform to recent legislative amendments to Chapter 447, F.S.

SUMMARY: The rule is being amended to conform to recent legislative amendments to Chapter 447, F.S. and to replace the current form with a new form that contains an updated disclosure to employees.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The proposed rule does not meet any of the criteria set forth in s. 120.54(3)(b), F.S.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 447.207(1), 447.301(1)(b), F.S.

LAW IMPLEMENTED: 447.301(1)(b), F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Leon Melnicoff, Rules Attorney, 4708 Capital Circle NW, Suite 32303-7256, (850)488-8641 or PercRulesClerk@perc.fl.gov

THE FULL TEXT OF THE PROPOSED RULE IS:
60CC-1.101 Employee Organization Membership Authorization Form.
(1) For purposes of prescribing the membership authorization form required by Section 447.301(1), F.S., as amended by Chapter 2023-35, Section 1, L.O.F., the terms not defined in this rule have the same meaning as in Part II, Chapter 447, F.S. This rule defines the following terms:
(a) “Employee” means a “public employee” as defined in Section 447.203(3), F.S. who desires to be a member of an employee organization that is either:
1. Certified to represent a bargaining unit that includes the public employee, or
2. Seeking to become a certified bargaining agent for a prospective bargaining unit that includes the public employee.
(b) “Class title” means the classification applicable to the employee used in the bargaining unit definition in the most recent Certification Order of the Commission.
(c) “Class code” means the code, if any, assigned by the employer to the employee’s classification. If there is no class code, the completed form must so indicate.
(d) “Allowances” means regular compensation to an officer or employee of the organization to cover expenses related to service to the organization.
(e) “Other direct or indirect disbursements” means all other amounts paid to the organization’s officer or employee, including reimbursed expenses, from the organization and any other employee organization affiliated with it, or with which it is affiliated, or which is affiliated with the same national or international employee organization, pursuant to Section 447.305(2)(c), F.S.
(f) “Employee Organization Membership Authorization Form” is the form prescribed in subsection (2).
(g) “Agency” means the “employing agency” as defined in Section 110.107, F.S., if the public employee is a state employee. If the public employee is employed directly by an agency of a political subdivision, “agency” means such agency, if different from the “employer” as defined herein.
(1)(2) The membership authorization form required by s. Section 447.301(1), F.S., as amended by Chapter 2023-35, Section 1, L.O.F., is prescribed and designated the Employee Organization Membership Authorization Form, including instructions, PERC Form 1.101 No. 2023-1.101, Effective 9/26 July 1, 2023, which is hereby adopted and incorporated by reference. A copy of PERC Form 1.101 is available here: https://flrules.org/Gateway/reference.asp?No=Ref-19827 https://flrules.org/Gateway/reference.asp?No=Ref-15424.
(2) The officer and employee compensation reported on PERC Form 1.101 must be the compensation disclosed on the employee organization’s most recent registration or renewal application pursuant to s. 447.305(2)(d), F.S., but only for the top five highest compensated individuals. If the total number of officers and employees disclosed on that application is fewer than five, only those individuals disclosed on the application must be reported on PERC Form 1.101. 
(3) For purposes of the Employee Organization Membership Authorization Form, when organization dues are paid weekly, bi-weekly, or annually rather than monthly, reporting the actual amount and frequency of payment is deemed to be a disclosure of the monthly amount. The actual amount and frequency are determined as of the date the employee completes the membership authorization form.
(4) The Employee Organization, Registration Number, Date of Latest Registration Renewal, and Employee Organization Compensation Information portions of the Employee Organization Membership Authorization Form should accurately reflect the information on the organization’s most recent registration or renewal application. If that application does not list the compensation information for five or more officers and employees, only those listed, if any, should be included. 
(3)(5) An employee organization registered pursuant to s. Section 447.305, F.S., or any person assisting the employee, may accurately complete PERC Form 1.101 on behalf of the employee; provided, however, that the employee must personally sign and date the form. An employee organization any information other than the Signature of Employee and Date of Signature on an Employee Organization Membership Authorization Form and may make such partially completed forms available to public employees who desire to be a member of the employee organization. To be valid:
(a) All portions of the form must be completed; and
(b) The employee must personally sign the form and complete the Date of Signature.
(6) The completed form must be delivered to the employee organization identified on the form.
(7) Pursuant to the requirements of Chapter 2023-35, Section 1, L.O.F., this rule is effective July 1, 2023. 
Rulemaking Authority Ch. 2023-35(1) Laws of Florida, 447.207(1), 447.301(1)(b) FS. Law Implemented 447.301(1)(b) Ch. 2023-35(1) Laws of Florida. History–New 7-1-23, Amended *-*-26.
PERC Form No. 2023-1.101 is substantially rewritten. See F.A.C. for present text at https://flrules.org/Gateway/reference.asp?No=Ref-15424.
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