Notice of Development of Rulemaking 
DEPARTMENT OF MANAGEMENT SERVICES
Public Employees Relations Commission
RULE NOS.:
RULE TITLES:

60CC-2.004
Determining Results of Election

60CC-2.005
Post-election Petition; Determination of Challenges

60CC-2.006
Cost of Conducting Election

PURPOSE AND EFFECT: The Commission proposes to amend the following rules related to elections held pursuant to ss. 447.307 and 447.308, F.S. to conform to recent legislative amendments to Chapter 447, F.S. and to clarify existing procedures: Rule 60CC-2.004 related to determining the results of elections; Rule 60CC-2.005 related to post-election petitions and ballot challenges; and Rule 60CC-2.006 related to the cost of conducting elections.

SUBJECT AREA TO BE ADDRESSED: Determining the results of elections, post-election petitions and ballot challenges, and the cost of conducting elections for elections held pursuant to ss. 447.307 and 447.308, F.S.

RULEMAKING AUTHORITY: 447.207(1) and (6), 447.307(3) and (4), 447.308(3), F.S.

LAW IMPLEMENTED: 447.207(6), 447.307(3) and (4), 447.308, F.S.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: August 13, 2026, 10:00 – 11:00 a.m. ET, or upon conclusion of business, whichever is earlier.

PLACE: https://us06web.zoom.us/webinar/register/WN_2MjZRfj6RVuVNANiNABhJw

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE DEVELOPMENT AND A COPY OF THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Leon Melnicoff, Rules Attorney, 4708 Capital Circle NW, Suite 300, Tallahassee, FL 32303-7256, (850)488-8641 or PercRulesClerk@perc.fl.gov

THE PRELIMINARY TEXT OF THE PROPOSED RULE DEVELOPMENT IS:
60CC-2.004 Determining Results of Election; Runoff Election.
(1) For elections requiring a percentage of the employees in the bargaining unit to participate in the election, the participation threshold must be met at the counting of the ballots for the election to proceed to a determination of the number of votes for each choice on the ballot. In order to prevail in any election, any choice must receive more than fifty percent of the number equal to total ballots cast less void ballots cast. Provided, however, that in any representation election in which the choices are an employee organization and “no organization,” and the resulting vote is equally divided, it will be determined that “no organization” has prevailed. Provided, further, that in any election to revoke certification in which the resulting vote is equally divided between the certified bargaining agent and “no organization,” it will be determined that the certified bargaining agent has prevailed.
(2) When an election results in a runoff election pursuant to s. 447.307(4), F.S. in which the ballot provided for not less than three choices (i.e., at least two employee organizations and “no organization”) results in no choice receiving a majority of the valid ballots cast, the Commission must shall order a runoff election provided that only or, where appropriate, a rerun election. Only one runoff election will shall be held pursuant to this rule.

(a)(3) Only employees who were eligible to vote in the first election, and who remain eligible on the date of the runoff election, are shall be eligible to vote in the runoff election. 
(b)(4) The ballot in a runoff election must shall provide for a selection between the two choices receiving the highest largest and the second highest largest number of votes in the first election.

(c) To prevail in a runoff election, an employee organization must be selected by a vote of more than 50 percent of the total number of ballots cast minus any void ballots, provided however that where the choice is between a bargaining agent and an employee organization and the resulting vote is equally divided, it will be determined that the bargaining agent has prevailed.
Rulemaking Authority 447.207(1), 447.307(4) FS. Law Implemented 447.207(6), 447.307(4)(3), 447.308(4) FS. History—New 5-6-79, Amended 1-17-80, Formerly 38D-18.04, 38D-18.004, Amended _______.
60CC-2.005 Post-election Petition; Determination of Ballot Challenges.
(1) Within fifteen (15) days after the closing of the poll(s) or the deadline for returning mail ballots, any party to an election may file with the Commission a post-election petition challenging relating to the conduct of the election or conduct affecting the results of the election. The Such petition must shall contain a brief statement of the reasons for the challenge therefore and must shall be accompanied by documentary evidence or and affidavits in support of the allegations of the petition.

(2) If the unresolved challenged ballots under 60CC-2.003(6), F.A.C. are sufficient in number to affect the results of the election, the party who challenged the ballots must file with the Commission a statement explaining the basis the basis for its challenge to the ballots, accompanied by affidavits and documentary evidence in support of its challenge no later than 15 days after the date the tally of ballots is issued.
(3)(2) An answer to a any post-election petition or ballot challenge statement may be filed with the Commission within fifteen (15) days after service of the petition or ballot challenge statement. The answer must include a response to the allegations in shall state the answering party’s position in refutation of the petition or ballot challenge statement. 
(4)(3) The If a post-election petition is filed or if challenged ballots are sufficient in number to affect the results of the election, the Commission or through its designated agent must shall investigate a timely filed post-election such petition or ballot challenge challenges. 
(5)(4) The Commission must shall issue an its order resolving the petition or the ballot challenge. Disputed relevant issues based upon the investigation; provided, however, that disputed issues of material fact may be resolved by determined upon an evidentiary hearing conducted by the Commission or its designated agent. The Commission may dismiss the post-election petition or ballot challenge challenges, order the counting of some or all of the unresolved challenged ballots, or, where warranted, set aside the previous election and order a rerun election. 
(6)(5) Should a any rerun election be ordered by the Commission, it must shall be conducted pursuant to the procedures set forth in this rule chapter. 
Rulemaking Authority 447.207(1), (6) FS. Law Implemented 447.207(6), 447.307(3), 447.308 FS. History—New 5-6-79, Amended 1-17-80, Formerly 38D-18.05, 38D-18.005, Amended _______.
60CC-2.006 Cost of Conducting Election.
(1) When Whenever the Commission orders an election, or where a consent election agreement has been approved, the Commission may where appropriate:

(a) Order May order the parties to share equally the Commission’s costs of conducting the such election.; or
(b) Order May order a party to pay all or any part of the Commission’s costs entire cost of conducting the election if that party’s its conduct increased the costs of the election, required requires a rerun election, or otherwise constituted constitutes an abuse of the Commission’s Commission process.

(c) Order a public employer to pay all or any part of the Commission’s costs of conducting the election if the public employer failed to file the eligibility list with the Commission by the deadline set pursuant to 60CC-2.002(1), F.A.C.
(2) Costs of conducting an election shall include: postage, commercial printing costs,; payments to poll clerks,; per diem travel for Commission staff, travel, per diem; media services,; rental of equipment,; rental of facilities,; and shipping charges.

(3) All monies received by the Commission pursuant to this rule must shall be deposited in the Public Employees Relations Commission Trust Fund.

Rulemaking Authority: 447.207(1), 447.307(3), 447.308(3) FS. Law Implemented 447.207(6), 447.307(3), 447.308(3) FS. History—New 5-6-79, Amended 1-17-80, 6-10-80, 12-23-81, 2-6-83, Formerly 38D-18.006, Amended _______.
