Notice of Proposed Rule

DEPARTMENT OF ENVIRONMENTAL PROTECTION
RULE NO.:
RULE TITLE: 
62-4.050
Procedures to Obtain Permits and Other Authorizations; Applications

PURPOSE AND EFFECT: to establish an Environmental Resource Permit for Water Quality Enhancement Areas and authorize the creation and use of enhancement credits for specified regulatory purposes. This notice supplements corresponding notices of proposed rule to implement s. 373.4134, F.S., for rules in Chapters 62-332 and 62-330, F.A.C.

SUMMARY: The rules will create a voluntary water quality enhancement area (WQEA) permit regulated under the Environmental Resource Permitting Program as an individual permit or a conceptual approval permit. Existing rules will be amended to add a processing fee and add WQEAs as a permit category with associated application forms and requirements and make necessary related corrections. New rules will be created to specify application and permit requirements, monitoring requirements, land use protections, and assurances for perpetual operation of the WQEA.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: Based on the Department’s economic review, the adoption of the proposed rules do not increase regulatory costs directly or indirectly to the public.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 373.043, 373.109, 373.4131, 373.414, 373.418, 373.421, 403.061, 403.087, 403.704(30), 403.805, F.S.

LAW IMPLEMENTED: 373.309, 373.409, 373.413, 373.4134, 373.4135, 373.414(9), (11), (12)(a), (13), (14), (15), (16), 373.4145, 373.418, 373.421, 403.061, 403.087, 403.0877, 403.088, 403.0885, 403.722, 403.861(7), F.S.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 
DATE AND TIME: August 25, 2026, 1:00 p.m. EDT

PLACE: The Department is holding the Hearing at 3900 Commonwealth Boulevard, Tallahassee, FL 32399, Douglas Conference Room 137, as well as virtually. For those participating virtually, please register using this link: https://events.gcc.teams.microsoft.com/event/ccf1f543-9161-4bf1-b237-4c373207ebd7@679d4c83-aea2-4635-b4f1-9f5012551b6a

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 10 days before the workshop/meeting by contacting: Public participation is solicited without regard to race, color, religion, sex, pregnancy, national origin, age, handicap, or marital status. Persons who require special accommodations under the American with Disabilities Act (ADA) or persons who require translation services (free of charge) are asked to contact DEP’s Limited English Proficiency Coordinator at (850)245-2118 or LEP@FloridaDEP.gov at least ten (10) days before the hearing. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Timothy Rach, Division of Water Resource Management, MS #2500, 2600 Blair Stone Road, Tallahassee, FL 32399, by email at Timothy.Rach@FloridaDEP.gov or by phone at (850)245-8015.

THE FULL TEXT OF THE PROPOSED RULE IS:

62-4.050 Procedures to Obtain Permits and Other Authorizations; Applications.
(1) through (3) No change.
(4) Processing fees are as follows:
(a) through (g) No change.
(h) Environmental Resource Permits. Processing fees required by the Department and the Northwest Florida Water Management District (NWFWMD) for activities regulated under Chapter 62-330, F.A.C., are listed below. For purposes of determining the applicable processing fee, the terms “activity,” “project,” “project area,” and “works” are as defined in Section 2.0 of the Applicant’s Handbook Volume I incorporated by reference in paragraph 62-330.010(4)(a), F.A.C.
	1. through 3. No change.

	4. Individual or conceptual approval permit, excluding permits for a mitigation bank or a water quality enhancement area:
	 

	a. New application – the processing fee for a new permit application shall be as determined from the categories below:
	 

	(I) through (VI) No change.

	(VII) Individual or conceptual approval permit solely for environmental restoration or enhancement, provided such activities are not associated with a mitigation bank or a water quality enhancement area and are not being implemented as mitigation for other activities that require a permit under Part IV of Chapter 373, F.S. For purposes of this provision, the term “environmental restoration or enhancement” means an action or actions designed and implemented solely to convert degraded or altered uplands, wetlands, or other surface waters to intact communities typical of those historically present, or to improve the quality and condition of currently degraded wetlands or other surface waters to a more healthy, functional, and sustaining condition for fish, wildlife, and listed species.
	$250.00

	(VIII) through (IX) No change. 

	b. No change.

	5. Individual or conceptual approval permit for a mitigation bank or a water quality enhancement area:

	a. through b. No change.

	c. Mitigation bank or water quality enhancement area credit release.
	$330.00

	d. Mitigation bank or water quality enhancement area credit withdrawal.
	$0.00

	6. Minor modification of an individual or conceptual approval permit, including a permit for a mitigation bank or a water quality enhancement area, that does not exceed any of the thresholds in subsection 62-330.315(3), F.A.C.:

	a. through d. No change.

	7. through 8. No change.


(i) through (z) No change.
(5) through (8) No change.
Rulemaking Authority 373.026, 373.043, 373.109, 373.4131, 373.414, 373.418, 373.421, 403.061, 403.087, 403.704(30), 403.805 FS. Law Implemented 373.109, 373.309, 373.409, 373.413, 373.4134, 373.4135, 373.414(9), (11), (12)(a), (13), (14), (15), (16), 373.4145, 373.418, 373.421, 403.061, 403.087, 403.0877, 403.088, 403.0885, 403.722, 403.861(7) FS. History–New 5-17-72, Amended 6-19-74, 7-8-82, Formerly 17-4.05, Amended 11-15-87, 8-31-88, 10-3-88, 4-4-89, 3-19-90, 6-11-90, 3-7-91, 3-18-91, 5-30-91, 10-30-91, 11-16-92, 12-21-92, 7-11-93, 2-2-94, Formerly 17-4.050, Amended 11-23-94, 4-30-95, 7-4-95, 12-15-98, 10-22-00, 6-1-01, 1-30-03, 2-19-03, 4-3-03, 5-1-03, 2-7-06, 10-31-07, 4-21-09, 5-9-13, 10-1-13, 2-17-16,          .
NAME OF PERSON ORIGINATING PROPOSED RULE: Timothy Rach
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DATE PROPOSED RULE APPROVED BY AGENCY HEAD: July 24, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: April 28, 2026
