Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Division of Funeral, Cemetery, and Consumer Services
RULE NOS.:
RULE TITLES: 
69K-5.0016
Preneed License; Financial Requirements

69K-5.002
Application for Preneed License

69K-5.0021
Application for Preneed License Branch Office License

69K-5.0022
Applications for Transfer of a Preneed License

69K-5.0026
Preneed License Renewal

69K-5.003
Application for Preneed Sales Agent License and Appointment

69K-5.0035
Termination of Appointment of a Preneed Sales Agent

69K-5.004
Procedures for Licensing a New Cemetery

69K-5.006
Procedure for Licensing Transferred Cemeteries

69K-5.007
Conversion Procedures

69K-5.008
Request for Additional Information - Applications

69K-5.009
Regulatory Standards for Evaluating Applications by the Board

69K-5.011
Preneed Sales Agent Renewal

69K-5.0125
Minimum Records to Be Maintained by Burial Rights Brokers; Inspection of Records

69K-5.013
Procedure for Report of Identification for an Exempt Cemetery

PURPOSE AND EFFECT: The proposed rulemaking will revise licensure application procedures; incorporate forms; and update the Rulemaking Authority and Law Implemented Sections.

SUMMARY: The rulemaking will address the procedures for preneed and cemetery licensure, renewal, and fees.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department’s economic review for this rulemaking.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 497.103, 497.141, 497.263, 497.287, 497.453, 497.466, FS.

LAW IMPLEMENTED: 497.103, 497.140, 497.141, 497.260, 497.263, 497.264, 497.265, 497.266, 497.268, 497.283, 497.287, 497.452, 497.453, 497.466 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Mary Schwantes, Division Director, 200 E. Gaines Street, Tallahassee, Florida 32399-0361; (850)413-4984 or Mary.Schwantes@myfloridacfo.com.

THE FULL TEXT OF THE PROPOSED RULE IS:

69K-5.0016 Preneed License; Financial Requirements for Preneed Licensure.
(1) For the purposes of this Rule section, “tTotal preneed contracts” is defined as the total retail value of all outstanding preneed contracts.
(2) A pPreneed lLicensee or applicant for licensure must meet and maintain the following requirements on an annual basis, demonstrate demonstrating its ability to discharge its liabilities as they become due in the normal course of business, and retain must have sufficient funds available to perform its obligation under its existing preneed contracts.
(a) A pPreneed lLicensee or applicant for licensure must submit its most recent year-end financial statements (including a balance sheet and income statement) with the Preneed License application and annually thereafter as provided in Section 497.453(1), F.S. The financial statements must be prepared in accordance with generally accepted accounting principles (GAAP) as those principles have been defined by the Florida Board of Accountancy in Chapter 61H1-20, F.A.C. If the applicant for licensure does not have the minimum net worth as set forth in paragraph (2)(b), or lacks sufficient liquid assets to satisfy current liabilities, or does not appear to have any substantial long-term assets, the Department shall request additional financial information concerning financial statements and the statement of cash flows.
(b) The pPreneed lLicensee’s financial statements must demonstrate the following levels of net worth:
1. Preneed Licensee that has Ttotal preneed contracts $100,000 or less-$10,000 net worth;
2. Preneed Licensee that has Ttotal preneed contracts of $100,001 to $200,000-$20,000 net worth;
3. Preneed Licensee that has Ttotal preneed contracts of $200,001 to $400,000-$40,000 net worth;
4. Preneed Licensee that has Ttotal preneed contracts of $400,001 to 600,000-$60,000 net worth;
5. Preneed Licensee that has Ttotal preneed contracts of $600,001 to $800,000-$80,000 net worth;
6. Preneed Licensee that has Ttotal preneed contracts in excess of $800,000-$100,000 net worth.
(c) In the case of a pPreneed lLicensee or applicant for licensure offering preneed sales through a subsidiary agent, as provided in Rule 69K-5.0015, F.A.C., the pPreneed lLicensee or applicant for licensure shall execute a guarantee agreement with respect to any contract obligations resulting from preneed sales of such subsidiary a selling agent.
(3) If a the pPreneed lLicensee or applicant for licensure does not meet the financial requirements in paragraph (2)(b), above, the entity may voluntarily submit to the Board additional evidence or agree to additional oversight as to its meeting the requirements of subsection (2), above, and as a condition of receiving and retaining a pPreneed lLicense.
Such additional evidence or oversight agreement shall include as appropriate:
(a) through (h) No change.
(i) Submission of a twelve month projected business plan which shall include:
1. No change
2. Proforma income statement with sources of revenue identified; and,
3. Marketing initiatives.;
(j) No change.
(k) 100% voluntary trusting agreement by the entity.;
(4) Upon the Board’s review of such additional information or agreements, listed in subsection (3) submitted as stated above, the Board shall issue a pPreneed lLicense if such information or agreement results in the Board determining that the preneed licensee or applicant for licensure or preneed license meets the requirements of Sections 497.452 and 497.453, F.S.
Rulemaking Authority 497.103, 497.453 FS. Law Implemented 497.452, 497.453 FS. History–New 5-21-95, Amended 12-7-98, 10-18-99, 12-12-00, 6-26-02, Formerly 3F-5.0016, Amended 9-5-18,       .
69K-5.002 Application for Preneed Licensure License.
(1) To apply for Each entity desiring to obtain a preneed license, an applicant shall submit apply to the Department Board by submitting the following:
(a) The A completed Application for Preneed Licensure License, Form DFS-PNL-1, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=ref-19847. The application must be completed and signed within 30 days prior to receipt by the Department and submitted in accordance with the instructions therein; and a Historical Sketch, Form DFS-HistS, which are incorporated by reference in Rule 69K-1.001, F.A.C., and available on the Department’s Division of Funeral, Cemetery, and Consumer Services, (Division) website at http://www.MyFloridacfo.com/Division/FuneralCemetery/. The application and historical sketch must be completed and signed less than thirty (30) days prior to receipt by the Division; and
(b) The Historical Sketch, Form DFS-HistS, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or http://flrules.org/Gateway/reference.asp?No=Ref-19842. The Historical Sketch shall be completed by any person with power to direct the management or policies of the applicant. The application must be completed and signed within 30 days prior to receipt by the Department and submitted in accordance with the instructions therein; An application fee of $500 and an unlicensed activity fee of $5 for the annual period beginning July 1 of eachyear or any part thereof.
(c) A non-refundable application fee of $500.00;
(d) A non-refundable unlicensed activity fee of $5.00; and
(e) Fingerprints pursuant to Rule 69K-1.002, F.A.C.
(2) An applicant may amend the application for licensure as to factors generally within the control or selection of the applicant once, as a matter of course, at any time within 30 days from its receipt for filing. Otherwise, the application may only be amended with permission from the Department. Requests to make changes which are material to the application or to the Department’s evaluation of the application for licensure filed at any time after the application is received shall be deemed as grounds for denial by the Department, and a new application for licensure with the appropriate fees shall be required. The Historical Sketch shall be completed by any person with power to direct the management or policies of the applicant.
(3) Request for Additional Information. Any request for additional information will be made by the Department Executive Director of the Board within thirty (30) days after receipt of the application by the Board. The additional information must be provided to the Department received by the Board within forty-five (45) days from the date of request. Failure to respond to the request within forty-five (45) days from the date of request shall be deemed construed by the Board as grounds for denial by the Department for failure to complete the application, and the application shall be denied pursuant to Section 120.60, F.S.
(4) An applicant may request withdrawal of an application for licensure prior to a determination made by the Department by submitting a written request that the application be withdrawn.
(5)(4) Upon approval of the application for licensure, a preneed license will be issued for the remainder of the period.
(6)(a)(5)(a) For the purpose of Section 497.453, F.S., an applicant’s principals (including directors, officers, stockholders owning more than 10% of the voting stock of the applicant, and other persons who can direct the management of the applicant) shall appear to be of good character if they:
1. through 3. No change.
(b) If an applicant fails to meet standards in paragraph (6)(a)(5)(a) above, such act or conviction shall not create an irrebuttable presumption that a person is not of good character. The Board shall take into consideration evidence of such person’s efforts at rehabilitation and law abiding behavior during the three (3) years preceding the filing of the application to determine if the applicant has the requisite good character.
Rulemaking Authority 497.103, 497.140, 497.141, 497.142, 497.146, 497.453 FS. Law Implemented 120.60, 497.140, 497.141, 497.142, 497.146, 497.452, 497.453 FS. History–New 4-25-94, Amended 2-7-95, 12-12-00, 6-26-02, Formerly 3F-5.002, Amended 12-24-18,     .
“Application for Preneed Licensure” Form DFS-PNL-1 is substantially rewritten. See F.A.C. for recent text at https://flrules.org/gateway/reference.asp?No=Ref-09968.
“Historical Sketch” Form DFS-HistS is substantially rewritten. See F.A.C. for recent text at https://flrules.org/gateway/reference.asp?No=Ref-09966.
69K-5.0021 Application for Preneed Branch Office Licensure License.
(1) A Every pPreneed lLicensee that is part of a common business enterprise and elects to operate under a different name as a branch office shall apply for preneed branch office licensure. To apply for a preneed branch office license, an applicant shall submit to the Department to the Board for a license to operate a branch office by submitting the following:
(a) The A completed Application for Preneed Branch Office Licensure License, Form DFS-PNLB, effective 07/26, which is hereby incorporated by reference in Rule 69K-1.001, F.A.C., and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or http://flrules.org/Gateway/reference.asp?No=Ref-19848. http://www.MyFloridacfo.com/Division/FuneralCemetery/. The licensee must submit an application must be completed and signed within that was signed less than thirty (30) days prior to receipt by the Department and submitted in accordance with the instructions therein Division; and
(b) A non-refundable An application fee of $150.00; $150 and an unlicensed activity fee of $5 for the annual period beginning July 1 of each year or any part thereof.
(c) A non-refundable unlicensed activity fee of $5.00.
(2) For the purposes of this Rule, A “branch office” shall be defined as for purposes of this rule to be any location at which the preneed licensee sells, or offers for sale, funeral or cemetery goods or services on a preneed basis in a name different from the name of the common business enterprise. Location identifiers shall not constitute a different name. The branch office may be the same business entity, a qualified corporate agent, corporate subsidiary, or other entity as defined in Rule subsection 69K-5.0015(2), F.A.C.
(3) An applicant may amend the application for licensure as to factors generally within the control or selection of the applicant once, as a matter of course, at any time within 30 days from its receipt for filing. Otherwise, the application may only be amended with permission from the Department. Requests to make changes which are material to the application or to the Department’s evaluation of the application for licensure filed at any time after the application is received shall be deemed as grounds for denial by the Department, and a new application for licensure with the appropriate fees shall be required. For the purposes of this rule, the name of the common business enterprise shall be considered to be that listed as the entity registered as a Preneed Licensee.
(4) “Operate under a different name” shall be defined for the purposes of this rule as the manner in which the preneed licensee extends itself to the public at any given location. This includes, but is not limited to, the name of the business as listed on business signs, in advertisements, and on contracts entered into with purchasers either on an at need or preneed basis. The name of the entity listed as “seller” on a preneed contract shall not be the sole determination of the name in which the entity operates.
(4)(5) Request for additional information. Any request for additional information will be made by the Department Executive Director of the Board within thirty (30) days after receipt of the application by the Board. The additional information must be provided to the Department received by the Board within forty-five (45) days from the date of request. Failure to respond to the request within forty-five (45) days from the date of request shall be deemed construed by the Board as grounds for denial by the Department for failure to complete the application, and the application shall be denied pursuant to Section 120.60, F.S.
(5)(6) Withdrawal of Application. An applicant may, can request withdrawal of an application for licensure prior to a determination of the application being made by the Department Board of Funeral, Cemetery, and Consumer Services by submitting a written request that the application be withdrawn.
(7) Refunds. If the application is withdrawn or denied, the application fee is non-refundable.
(6)(8) Upon approval of the application for licensure, a preneed license branch office license will be issued for the remainder of the annual license period ending June 30 of each year.
(7) To renew a preneed branch office license, the licensee must submit to the Department the following:
(a) The Application for Preneed Branch Office Licensure Renewal, Form DFS-PNLBR, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=ref-19849. The application must be completed and signed within 30 days prior to receipt by the Department and submitted in accordance with the instructions therein;
(b) A non-refundable renewal fee of $150.00; 
(c) A non-refundable unlicensed activity fee of $5.00; and
(d) If the licensee must disclose a criminal record pursuant to Section 497.142, F.S., the licensee must submit the Criminal History Form, Form DFS-N1-1716, incorporated by reference in Rule 69K-1.008, F.A.C.
Rulemaking Authority 497.103, 497.140, 497.141, 497.161, 497.453 FS. Law Implemented 120.60, 497.103, 497.140, 497.141, 497.146, 497.453 FS. History–New 6-5-97, Amended 12-12-00, 9-18-01, Formerly 3F-5.0021, Amended 12-24-18,      .
“Application for Preneed Branch Office Licensure” Form DFS-PNLB is substantially rewritten. See F.A.C. for recent text at https://flrules.org/gateway/reference.asp?No=Ref-09967.
69K-5.0022 Applications for Transfer of a Preneed License.
(1) When an entity holding which holds a preneed license changes ownership, it shall cease operating under the predecessor’s preneed license. To continue operating, the successor owner must apply for a preneed license as outlined in Rule 69K-5.002, F.A.C. The successor owner may apply to transfer the predecessor’s preneed license to its new preneed license and obtain a temporary preneed license to continue to operate until the new preneed license is issued. To be eligible to transfer a preneed license, the successor owner entity must apply for a transfer within thirty (30) days of the change in ownership by submitting the following to the Department the following Board of Funeral, Cemetery, and Consumer Services:
(a) The A completed Application for Transfer of a Preneed License, Form DFS-PNLT1, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=ref-19859. The application must be completed and signed within 30 days prior to receipt by the Department and submitted in accordance with the instructions therein and, for each principal, a Historical Sketch, Form DFS HistS. Both forms are incorporated by reference in Rule 69K-1.001, F.A.C., and available on the Department’s website at http://www.MyFloridacfo.com/Division/FuneralCemetery/. Each of the forms must be signed less than thirty (30) days prior to receipt by the Division;
(b) A non-refundable application fee of $100.00; $100 and an unlicensed activity fee of $5 must accompany the form, for the remainder of the annual license period in which the application is approved; and
(c) Financial statements in documenting compliance with Rule 69K-5.0016, F.A.C.;
(d) The Historical Sketch, Form DFS-HistS, incorporated by reference in Rule 69K-5.002, F.A.C. The Historical Sketch shall be completed by each principal and by any person with power to direct the management or policies of the applicant. The Historical Sketch must be completed and signed within 30 days prior to receipt by the Department and submitted in accordance with the instructions therein; and
(e) A non-refundable unlicensed activity fee of $5.00.
(2) The Historical Sketch shall be completed by any person with power to direct the management or policies of the applicant.
(2)(a)(3)(a) For the purpose of Section 497.453, F.S., an applicant’s principals (including directors, officers, stockholders owning more than 10% of the voting stock of the applicant, and other persons who can direct the management of the applicant) shall appear to be of good character if they:
1. through 3. No change.
(b) If an applicant fails to meet the standards in paragraph (2)(a)(3)(a) above, such act or conviction shall not create an irrefutable presumption that a person is not of good character. The Board shall take into consideration evidence of such person’s efforts at rehabilitation and law abiding behavior during the three (3) years preceding the filing of the application to determine if the applicant has the requisite good character.
(3) An applicant may amend the application for licensure as to factors generally within the control or selection of the applicant once, as a matter of course, at any time within 30 days from its receipt for filing. Otherwise, the application may only be amended with permission from the Department. Requests to make changes which are material to the application or to the Department’s evaluation of the application for licensure filed at any time after the application is received shall be deemed as grounds for denial by the Department, and a new application for licensure with the appropriate fees shall be required.
(4) Request for additional information. Any request for additional information will be made by the Department Executive Director of the Board within thirty (30) days after receipt of the application by the Board. The additional information must be provided to the Department received by the Board within forty-five (45) days from the date of request. Failure to respond to the request within forty-five (45) days from the date of request shall be deemed construed by the Board as grounds for denial by the Department for failure to complete the application, and the application shall be denied pursuant to Section 120.60, F.S.
(5) Withdrawal of Application. An applicant may, can request withdrawal of an application for licensure prior to a determination of the application being made by the Department Board of Funeral, Cemetery, and Consumer Services by submitting a written request that the application be withdrawn.
(6) Refunds. If the application is withdrawn or denied, the application fee is non-refundable.
(7) renumbered as (6) No change.
(7)(8) If an Aapplication for Transfer of a Preneed License is not filed within the thirty (30) days after the change in ownership entity, the new owner entity shall not be eligible to file such application. The owner entity shall be required to file an initial application for pPreneed lLicense pursuant to Rule 69K-5.002 69K-1.001, F.A.C. Any Aapplication for Transfer of a Preneed License which is not timely filed shall be grounds for denial denied by the Board.
Rulemaking Authority 497.103, 497.140, 497.141, 497.142, 497.146, 197.161, 497.453 FS. Law Implemented 120.60, 497.140, 497.141, 497.142, 497.146, 497.453 FS. History–New 5-13-97, Amended 6-26-02, Formerly 3F-5.0022, Amended 12-24-18,      .
“Application for Transfer of a Preneed License” Form DFS-PNLT1 is substantially rewritten. See F.A.C. for recent text at https://flrules.org/gateway/reference.asp?No=Ref-09965.
69K-5.0026 Preneed Licensure License Renewal.
(1)(a) Each active preneed license shall be renewed for the annual period beginning July 1st of each year upon approval by the Board of Funeral, Cemetery, and Consumer Services. The Department will provide a renewal reminder either by mail or electronic notice to each licensee at the address of record. Failure to receive any notification does not relieve the licensee of the responsibility to meet the renewal application requirements. The application for renewal will be presented to the Board upon receipt of application by the Department of a non-refundable renewal fee as established by Section 497.453(5), F.S., and a financial statement as of the entity’s most recent fiscal year end. The licensee shall apply by mail and pay the renewal fee either online, if available, or by mail to the Department of Financial Services, Division of Funeral, Cemetery, and Consumer Services, at the address indicated on the form.
(2) Instructions for renewing a preneed license can be accessed in the Instructions for Preneed License and Branch Annual Renewal, Form DFS-PNL-R, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=ref-19850.
(3)(b) To renew a preneed license, the licensee must submit to the Department tThe following forms are to be completed by the licensee:
1. Form DFS-PNL-R, Cover Sheet and General Instructions for Preneed License and Branch Annual Renewal Packet;
(a)2. The Invoice – Renewal of Preneed License, Form DFS-PNL-R1, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=ref-19851 Invoice – Renewal of Preneed License;
3. Annual Financial Statement:
a. Form DFS-PNL-R2, Financial Statement Instructions;
(b)b. The Balance Sheet of Preneed Licensee, Form DFS-PNL-R2A, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=ref-19852 Balance Sheet of Preneed Licensee;
(c)c. The Income Statement, Form DFS-PNL-R2B, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=ref-19853 Income Statement;
4. Annual Renewal Statement:
(d)a. The Statement of Preneed Sales, Form DFS-PNL-R3A, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=ref-19854 Statement of Preneed Sales Under Each Individual Trust, Surety Bond, or Insurer;
(e)b. The Summary of Preneed Activity, Form DFS-PNL-R3B, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=ref-19855 Summary of Preneed Activity; and
(f)5. The Application for Preneed Licensure Renewal and Financial Statement, Form DFS-PNL-R4, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=ref-19856; Annual PNL Financial Statement and Renewal Statement Certification and Application for Renewal.
(c) Each preneed licensee that is not renewing its preneed license shall mail in a completed Notice of Non-Renewal of Preneed License, Form DFS-PNL-R5, prior to the expiration of the license.
(g)(d) If, at the time of renewal, a preneed licensee’s net worth does not meet the requirements of Section 497.453, F.S., or Rule 69K-5.0016, F.A.C., the preneed licensee shall submit the mail in a completed Net Worth Alternatives Form, Form DFS-PNL-R6, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=ref-19858.
(e) Each of the forms listed above in subsection (1) is incorporated by reference in Rule 69K-1.001, F.A.C., and can be obtained on the Department’s website at http://www.MyFloridacfo.com/Division/FuneralCemetery/.
(h) A non-refundable application fee pursuant to Section 497.453, F.S.; 
(i) A non-refundable unlicensed activity fee of $5.00; and
(j) If the licensee must disclose a criminal record pursuant to Section 497.142, F.S., the licensee must submit the Criminal History Form, Form DFS-N1-1716, incorporated by reference in Rule 69K-1.008, F.A.C.
(4) Each preneed licensee that is not renewing its preneed license shall submit to the Department the Notice of Non-Renewal of Preneed License, Form DFS-PNL-R5, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=ref-19857, prior to the expiration of the license.
(5)(2) Failure to submit the requirements of statements as required in subsection (3)(1) authorizes the Board of Funeral, Cemetery, and Consumer Services to levy a fine in the amount of $50 per day for each day the required forms and fees financial and renewal statements are not submitted, unless an extension is granted, as follows:
(a) Annual Financial Statement must be submitted to and received by the Department of Financial Services, Division of Funeral, Cemetery, and Consumer Services, 200 East Gaines Street, Tallahassee, Florida 32399-0361, within three (3) months after the end of the preneed licensee’s fiscal year. An extension is automatically granted to allow Financial Statements to be due April 1st of each calendar year.
(b) Annual Renewal Statement and the required renewal fee must be submitted to and received by the Department of Financial Services, Division of Funeral, Cemetery, and Consumer Services, 200 East Gaines Street, Tallahassee, Florida 32399-0361, on or before April 1st of each year.
(6)(3) Financial statements may be prepared either on the Balance Sheet of Preneed Licensee, Form DFS-PNL-R2A, or the Income Statement, Form DSF-PNL-R2B, incorporated by reference listed in subsection (3)(1), or by an independent certified public accountant in conformity with Rule 69K-5.0016, F.A.C. Audited statements are acceptable. The financial statements must document compliance with the minimum financial responsibility requirements of Rule 69K-5.0016, F.A.C. Failure to comply with said Rrule 69K-5.0016, F.A.C., shall result in denial of the renewal application.
(7)(4) In the event the renewal application is denied by the Board, the renewal fee paid is not refundable. If a hearing is requested on the denial, the certificate shall remain in active status during the pendency of the hearing.
(8)(5) Any pPreneed lLicense not approved or denied by the Board prior to July 1 of each year shall automatically expire on July 1, and the entity shall be required to cease and desist from all selling of preneed funeral and cemetery goods and services. All preneed sales agent appointments associated with the preneed license will be terminated. New applications for licensure, pursuant to Rules 69K-5.002 and 69K-5.0021, F.A.C., and agent certification/appointments, pursuant to Rule 69K-5.003, F.A.C., must be submitted to the Department and approved by the Board in order to return the license certificate and agent appointments to active status. The applicants shall be subject to all requirements of initial application.
Rulemaking Authority 497.103, 497.140, 497.141, 497.142, 497.146, 497.161, 497.453 FS. Law Implemented 120.60, 497.140, 497.141, 497.142, 497.146, 497.161, 497.453 FS. History–New 6-24-96, Amended 7-10-02, Formerly 3D-30.041, 69K-100.041, Amended 12-24-18,      .
“Instructions for Preneed License and Branch Annual Renewal” Form DFS-PNL-R is substantially rewritten. See F.A.C. for recent text at https://flrules.org/gateway/reference.asp?No=Ref-09963.
“Invoice – Renewal of Preneed License” Form DFS-PNL-R1 is substantially rewritten. See F.A.C. for recent text at https://flrules.org/gateway/reference.asp?No=Ref-09971.
“Balance Sheet of Preneed License” Form DFS-PNL-R2A is substantially rewritten. See F.A.C. for recent text at https://flrules.org/gateway/reference.asp?No=Ref-09978.
“Income Statement” Form DFS-PNL-R2B is substantially rewritten. See F.A.C. for recent text at https://flrules.org/gateway/reference.asp?No=Ref-09977.
“Statement of Preneed Sales” Form DFS-PNL-R3A is substantially rewritten. See F.A.C. for recent text at https://flrules.org/gateway/reference.asp?No=Ref-09976.
“Summary of Preneed Activity” Form DFS-PNL-R3B is substantially rewritten. See F.A.C. for recent text at https://flrules.org/gateway/reference.asp?No=Ref-09975.
“Application for Preneed Licensure Renewal and Financial Statement” Form DFS-PNL-R4 is substantially rewritten. See F.A.C. for recent text at https://flrules.org/gateway/reference.asp?No=Ref-09974. “Notice of Non-Renewal of Preneed License” Form DFS-PNL-R5 is substantially rewritten. See F.A.C. for recent text at https://flrules.org/gateway/reference.asp?No=Ref-09973.
“Net Worth Alternatives Form” Form DFS-PNL-R6 is substantially rewritten. See F.A.C. for recent text at https://flrules.org/gateway/reference.asp?No=Ref-09972.

69K-5.003 Application for Preneed Sales Agent Licensure License and Appointment.
(1) To apply for Each person desiring to obtain a preneed sales agent licensure and appointment, an applicant license shall submit apply to the Department by submitting the following by certified mail or online:
(a) The A completed Application for of a Preneed Sales Agent Licensure and Initial Appointment, Form DFS-PNS-1, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=ref-19860 adopted in Rule 69K-1.001, F.A.C. The application must be completed and signed by an authorized representative of the preneed licensee within thirty (30) days prior to receipt by the Department and submitted in accordance with the instructions therein;
(b) A non-refundable licensure and initial appointment fee of $250.00; Fees.
1. The fee for licensure and initial appointment as a preneed sales agent shall be $250.
2. The fee for each additional appointment shall be $250.
3. The fee for biennial renewal of a preneed sales agent appointment shall be $250.
(c) A non-refundable unlicensed activity fee of $5.00; and
(d) Fingerprints pursuant to Rule 69K-1.002, F.A.C.
The above fees shall be effective on the later of July 1, 2009, or this rule becoming effective.
(2) An applicant for preneed sales agent licensure may be temporarily licensed and appointed if the applicant meets the requirements of Section 497.466(3), F.S. The applicant may commence preneed solicitations and sales on behalf of the preneed business named in the Application for Preneed Sales Agent Licensure and Initial Appointment, Form DFS-PNS-1, on the date the application is received by the Department. If the Department confirms receipt of the application and advises that a temporary preneed sales agent license and appointment is issued, the applicant will need to submit fingerprints, pursuant to Rule 69K-1.002, F.A.C., within 90 days of issuance of the temporary license. If the applicant does not submit fingerprints within 90 days of issuance of the temporary license, the temporary license will expire 120 days after the date of issuance. An applicant for preneed sales agent licensure who does not meet the requirements of Section 497.466(3), F.S., shall not be issued a temporary preneed sales agent license and appointment.
(3) To appoint a current licensed preneed sales agent to represent and sell for a preneed business, the applicant must submit to the Department the following:
(a) The Application for Preneed Sales Agent Appointment, Form DFS-N1-1774, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=ref-19845; and
(b) A non-refundable application fee of $275.00.
(4)(2) Request for Additional Information. Any request for additional information will be made by the Department within thirty (30) days after receipt of the application by the Department. The additional information must be provided to received by the Department within forty-five (45) days from the date of request. Failure to respond to the request for additional information within forty-five (45) days from the date of request shall be deemed as construed by the Board to be grounds for denial by the Department of the application for failure to complete the application, and the application shall be denied pursuant to Section 120.60, F.S.
(5)(3) Amendment of Application. An applicant may amend the application for licensure as to those factors generally within the control or selection of the applicant, once, as a matter of course, at any time within thirty (30) days from its receipt for filing. Otherwise, the application may only be amended only with prior permission from the Department. Requests Any unapproved requests to make changes which are material to the application or the evaluation of the application filed at any time after the application is has been received shall be deemed as by the Board to be grounds for denial, and a new application for licensure with registration, accompanied by the appropriate fees fee, shall be required.
(6)(4) Withdrawal of Application. An applicant, or sponsoring preneed licensee, may can request withdrawal of an application prior to a determination of the application being made by the Department Board of Funeral, Cemetery, and Consumer Services by submitting a written request that the application be withdrawn.
(7)(5) Denial of Application. The Department shall notify the applicant at the address of the sponsoring preneed licensee of the Board’s intent to deny the application. Upon receipt of the notification, the applicant shall cease conducting business as a preneed sales agent. Upon receipt of the notification, the sponsoring preneed licensee will use due diligence to stop the preneed sales agent from conducting business as a preneed sales agent on behalf of the preneed licensee. If a request for a hearing has not been received within twenty-six (26) days of the date of the notification, the application shall be denied.
(6) Refunds. If the application is withdrawn or denied, the application fee is non-refundable.
(8)(7) Upon approval of the application for licensure, a license will be issued for the remainder of the biennial renewal registration period effective the later of the date the application was received or the date the last deficiency on the application was resolved.
(9)(8) A separate license is required for each different preneed licensee represented by the applicant.
(10) The fee for each additional appointment is $250.00.
Rulemaking Authority 497.103, 497.140, 497.141, 497.142, 497.146, 497.161, 497.466(8)(a) FS. Law Implemented 120.60, 497.140, 497.141, 497.142, 497.146, 497.466 FS. History–New 4-25-94, Formerly 3F-5.003, Amended 6-22-09, 3-1-16,     .

69K-5.0035 Termination of Appointment of a Preneed Sales Agent.
Within thirty (30) days of a any termination of a licensed any registered preneed sales agent, the preneed licensee shall give written notice to the Department. The notice may be submitted in writing, electronically, or via facimile, and shall contain:
(1) No change. 
(2) The name, license number, and business location of the preneed licensee where the preneed sales agent was working; and
(3) The sSignature of an authorized agent of the preneed licensee.
Rulemaking Authority 497.103 FS. Law Implemented 497.466(7)(g) FS. History–New 5-29-94, Formerly 3F-5.0035, Amended 1-12-04,      .

69K-5.004 Application and Renewal Procedures for Licensure of Licensing a New Cemetery.
(1) To apply for a cemetery license, an applicant shall submit to the Department the following Any corporation, partnership or limited liability company wishing to establish a cemetery should review the requirements of the Florida Funeral, Cemetery, and Consumer Services Act (Chapter 497, F.S.) and applicable rules and regulations before filing a formal application for permission to start a cemetery in the State of Florida. The following should then be completed and submitted to the Department:
(a) The Application tTo Organize aA New Cemetery Company, Form DFS-CEMN, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at http://www.MyFloridacfo.com/Division/FuneralCemetery/ or https://www.flrules.org/Gateway/reference.asp?No=ref-19838. The application must be completed and signed within 30 days prior to receipt by the Department and submitted in accordance with the instructions therein adopted in Rule 69K-1.001, F.A.C., and a non-refundable fee in the amount of $5,005;
(b) The Application to Transact Cemetery Business, Form DFS-CEM, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at http://www.MyFloridacfo.com/Division/FuneralCemetery/ or https://www.flrules.org/Gateway/reference.asp?No=ref-19837. and a license fee of $255 to $4,905 depending on the applicant’s most current annual gross sales, refundable if license is not issued The application must be completed and signed within 30 days prior to receipt by the Department and submitted in accordance with the instructions therein;
(c) A Current Financial Statement of each proponent, Form DFS-F-32, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at http://www.MyFloridacfo.com/Division/FuneralCemetery/ or https://www.flrules.org/Gateway/reference.asp?No=ref-19840 adopted in Rule 69K-1.001, F.A.C. A Financial Statement, Form DFS-F-32, must be submitted by each principal of the applicant’s business entity.
(d) A non-refundable application fee of $5,000.00; 
(e) A non-refundable unlicensed activity fee of $5.00;
(f) Fingerprints pursuant to Rule 69K-1.002, F.A.C.; and
(g) A non-refundable annual license fee in accordance with Section 497.265, F.S.
(2) To renew a cemetery license, the licensee must be registered and must login through the FACS-DICE system located at https://facs.fldfs.com/public/pb_index.asp. The licensee must submit a renewal application and fees through the FACS-DICE system between October 31 and December 31 of each year as follows: An application may be submitted to the Department by mail to the Division of Funeral, Cemetery and Consumer Services, Revenue Processing, P.O. Box 6100, Tallahassee, Florida 32399-6100. All forms herein are available by mail from The Department of Financial Services, 200 East Gaines Street, Tallahassee, Florida 32399-0361 or http://www.myfloridacfo.com/Division/funeralcemetery/.
(a) The Application for Cemetery Licensure Renewal, Form DFS-N1-1702, effective 07/26, which is hereby incorporated by reference and available on the Department‘s website at https://facs.fldfs.com/public/pb_index.asp or https://www.flrules.org/Gateway/reference.asp?No=Ref-19843;
(b) A non-refundable unlicensed activity fee of $5.00;
(c) A non-refundable annual license fee in accordance with Section 497.265, F.S.; and
(d) If the licensee must disclose a criminal record pursuant to Section 497.142, F.S., the licensee must submit the Criminal History Form, Form DFS-N1-1716, incorporated by reference in Rule 69K-1.008, F.A.C.
Rulemaking Authority 497.103, 497.140, 497.141, 497.142, 497.146, 497.161, 497.263 FS. Law Implemented 120.60, 497.140, 497.141, 497.142, 497.146, 497.263, 497.265 497.266, 497.268, 497.283 FS. History–New 9-29-75, Amended 6-21-77, 6-21-78, 11-2-78, 1-27-81, Formerly 3D-30.15, Amended 10-23-91, Formerly 3D-30.015, Amended 12-8-98, 6-26-02, Formerly 3F-5.004, Amended 1-12-04, 3-1-16,    .

69K-5.006 Procedure for Licensing Transferred Cemeteries.
(1) Application. A person, a group of persons, or a corporation proposing to purchase or acquire control of an existing cemetery company, either by purchasing the outstanding capital stock of any cemetery company, or the interest of the owner or owners, and thereby changing to change the control of said cemetery company, shall submit to file the following applications with the Department by mail to the following: Division of Funeral, Cemetery and Consumer Services, Revenue Processing, P.O. Box 6100, Tallahassee, Florida 32399-6100.
(a) The Completion of an Application for Authority to Acquire Control of an Existing Cemetery Company, Form DFS-F-35, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at http://www.MyFloridacfo.com/Division/FuneralCemetery/ or https://www.flrules.org/Gateway/reference.asp?No=ref-19841; adopted in Rule 69K-1.001, F.A.C., shall be accompanied by a license fee which is based on the cemetery’s gross sales for the previous fiscal year, pursuant to Section 497.265, F.S.
(b) The Completion of an Application to Transact Cemetery Business, Form CEM, incorporated by reference adopted in Rule 69K-5.004 69K-1.001, F.A.C.;, shall be accompanied by a license fee based on the cemeteries’ last fiscal year sales pursuant to Section 497.265, F.S.
(c) A non-refundable annual license fee in accordance with Section 497.265, F.S.;
(d) A non-refundable unlicensed activity fee of $5.00; 
(e) Fingerprints pursuant to Rule 69K-1.002, F.A.C.;
(f) If the application is due to a change in ownership that will not be accompanied by any change in ultimate control, a non-refundable application fee of $500.00; and
(g) If the application is due to a change in ownership that will be accompanied by a change in ultimate control, a non-refundable application fee of $5,000.00.
(2) The eExisting license must be returned to the Board for cancellation. No license is transferable or assignable.
(3) Conditions. Any deficits must be cleared by the present owner to trust funds, or a written statement waiving a final examination must be signed by the purchaser; thereby making him responsible for any deficits to the trust fund. If a new trustee is appointed, a copy of the trust agreement must be approved by the Department before the trust fund is transferred.
(4) Investigation. The Department shall investigate the following conditions:
(a) through (c) No change.
(d) Whether money is due to any of the trust funds, unless waived;
(e) Current financial statement for each proponent; and
(f) No change.
(5) Issuance of license. If the department finds that the proposed owner or owners of the existing cemetery company has in good faith complied with all lawful requirements, it shall issue a new cemetery license.
Rulemaking Authority 497.103, 497.140, 497.141, 497.142, 497.146, 497.161 FS. Law Implemented 120.60, 497.140, 497.141, 497.142, 497.146, 497.161, 497.264 FS. History–New 9-29-75, Amended 11-2-78, 1-27-81, Formerly 3D-30.17, Amended 10-23-91, Formerly 3D-30.017, Amended 9-18-01, 6-26-02, Formerly 3F-5.006, Amended 1-12-04, 3-1-16,       .

69K-5.007 Conversion Procedures.
(1) When a municipal, church owned, fraternal, or community, or and non-profit association cemetery converts to a cemetery company, as defined in Section 497.005, F.S., the then said cemetery shall submit to file the following with the Department the following:
(a)(1) The An Application To Organize A New Cemetery Company, Form DFS-CEMN, incorporated by reference adopted in Rule 69K-5.004 69K-1.001, F.A.C. The This application must shall be completed and signed within 30 days prior to receipt by the Department and submitted in accordance with the instructions therein; accompanied by a non-refundable application fee of $5,005.
(b) A non-refundable application fee of $5,000.00;
(c) A non-refundable unlicensed activity fee of $5.00;
(d) A copy of the sales agreement;
(e) Fingerprints pursuant to Rule 69K-1.002, F.A.C.;
(f) The Application to Transact Cemetery Business, Form DFS-CEM, incorporated by reference in Rule 69K-5.004, F.A.C.; and
(g) A license fee pursuant to Section 497.265, F.S.
(2) The converted cemetery company shall eEstablish and maintain a care and maintenance trust fund. The initial deposit for establishment of this trust fund shall be an amount equal to $10.00 per space for all spaces either previously sold or contracted for sale in said cemetery at the time of conversion or $50,000, whichever sum is greater.
(3) Copy of sales agreement.
(4) Completion of an Application To Transact Cemetery Business, Form DFS-CEM, adopted in Rule 69K-1.001, F.A.C. Form DFS-CEM shall be accompanied by a license fee based on the cemetery’s last fiscal year sales pursuant to Section 497.265, F.S.
Rulemaking Authority 497.10, 497.140, 497.141, 497.142, 497.146, 497.161 FS. Law Implemented 120.60, 497.140, 497.141, 497.142, 497.146, 497.263, 497.265 FS. History–New 9-29-75, Amended 1-27-81, Formerly 3D-30.19, Amended 10-23-91, Formerly 3D-30.019, Amended 6-26-02, Formerly 3F-5.007, Amended 3-1-16, 11-7-22,         .

69K-5.008 Request for Additional Information – Applications.
Rules 69K-5.004, 69K-5.006, 69K-5.007, and 69K-5.009, F.A.C., provide methods, procedures and supporting documentation for the licensing of new cemeteries, transferred cemeteries, and for conversion procedures. All information the applicant wants to present in order to support an the application submitted in accordance with the Rules stated above must should be submitted with the original filing. The required exhibits in the application forms are not intended to limit the applicant’s presentation of any of the requirements, but merely represent the minimum information to be filed by an applicant. Additional information must be submitted within sixty (60) days after a request therefor if specifically requested by the Ddepartment within thirty (30) days after receipt of the application. Failure to respond to such request within sixty (60) days after the date of the request will be construed by the Ddepartment and the Board of Funeral, Cemetery, and Consumer Services as grounds for denial of an application in accordance with the provisions of Section 120.60, F.S., and the file shall be closed. Should the file be closed pursuant to these provisions, the applicant shall be duly notified.
Rulemaking Authority 497.103, 497.141, 497.161, 497.263 FS. Law Implemented 120.60, 497.263 FS. History–New 12-22-81, Formerly 3D-30.29, 3D-30.029, Amended 6-26-02, Formerly 3F-5.008, Amended 1-12-04,      .

69K-5.009 Regulatory Standards for Evaluating Applications by the Board.
(1) When an application for authority to organize and operate a new cemetery company is filed, Iit is the applicant’s responsibility to meet the statutory criteria set forth in Section 497.263, F.S., warranting the grant of authority to organize and operate a new cemetery company. If the Board determines, in the opinion of the Board, any one of the criteria as set forth in Section 497.263, F.S., which requires board review and approval, is has not been met and cannot be remedied by the applicant, the Department cannot approve the application.
(2) The applicant shall submit information to the Department addressing the following:
(a)(1) Capital structure.
1.(a) Capital must should be adequate to enable the new cemetery to provide necessary services for cemeteries, including adequate service to the community and adequate care and maintenance of the cemetery.
2.(b) Capital must shall be sufficient to purchase a cemetery site of no less than thirty (30) contiguous acres in fee simple unencumbered; to develop at least two (2) acres for burial spaces including paved road from a public roadway; to purchase or lease adequate equipment for the operation and maintenance of the cemetery; and to build or lease suitable facilities to operate the cemetery.
3.(c) Capital must be An applicant shall demonstrate that it has sufficient capital to sustain its operations until its first projected profitable year. Sufficient capital shall mean that the applicant is able to cover its cumulative losses until projected profitability; provided that, in no event may the tangible accounting net worth of the applicant be less than $50,000. The applicant shall demonstrate demonstration of sufficient capital shall be made by submitting submittal of a reasonable business plan covering every year from inception, up to and including its first projected year of profitability, and shall provide providing:
a.1. Revenue expectations based on the applicant’s projected sources of revenue and projected revenue, including number of annual sales, and average sales on a unit basis, and a demographic analysis of the applicant’s projected market which supports this revenue projection;
b.2. An analysis of the cost incurred to achieve the projected revenues, including the costs of sales costs, products product costs, delivery of service costs, financing of capital requirements cost, care and maintenance costs, and the cost of perpetual care (including other sources of funds in the event of shortfalls in the perpetual care funds); and,
c.3. No change.
(b)(2) Proposed executive officers, directors, or principals.
1.(a) Each proposed officer, director, or principal shall submit an executed Historical Sketch, through Form DFS-HistS, which is incorporated by reference in Rule 69K-5.002 69K-1.001, F.A.C., and can be accessed where indicated in subsection 69K-1.001(1), F.A.C., and shall have reputations evidencing honesty and integrity, and employment and business histories demonstrating their responsibility in financial affairs. The fact that a proposed officer, director, or principal has been adjudicated bankrupt or has filed for relief under the Federal Bankruptcy Act shall be considered a material factor in the evaluation of responsibility in financial affairs.
2.(b) At least one (1) of the proposed directors or principals, who is not also a proposed officer, shall have had substantial direct experience as an executive officer, director, or principal of a cemetery or a preneed licensee licensed pursuant to Section 497.452, F.S., within three (3) years of the date of the application. If in the opinion of the Board determines the aggregate level of experience represented by the proposed board of directors or principals is not substantial, the Board shall require the addition of other outside directors or principals who have adequate experience.
3.(c) The proposed general manager shall have at least three (3) years of direct cemetery management experience within seven (7) years of the application date as a general manager, director, or regulator of a cemetery, or a similar position having an equivalent level of responsibility for a cemetery. The general manager must have a reputation evidencing honesty and integrity and an employment history demonstrating competent past experience. It is not necessary that the name of the general manager be submitted with the application. However, this individual must be named and have submitted an executed Historical Sketch, on Form DFS HistS, which is incorporated by reference in Rule 69K-5.002 69K-1.001, F.A.C., no later than ninety (90) days prior to the applicant’s intended opening date. The applicant may not open for business without the Department’s prior approval of the general manager.
4.(d) Change of a director, chief executive officer, president, principal, or general manager or the addition of any new directors or, executive officers through the first two (2) years of operation shall also require approval of the Department and the Board.
5.(e) The Department shall conduct background investigations on the principals, general manager, executive officers, directors, and major shareholders. Any misrepresentation or omission of fact in an application by any person shall be cause for the Department or the Board to deny that person’s participation in the application, and to the extent such misrepresentation or omission of fact reflect upon their honesty and integrity, shall be grounds for denial of the entire application.
Rulemaking Authority 497.103, 497.263 FS. Law Implemented 497.263 FS. History–New 7-22-97, Amended 6-26-02, Formerly 3F-5.009, Amended 12-24-18,         .

69K-5.011 Preneed Sales Agent Licensure and Appointment Renewal.
(1) Each active preneed sales agent (PSA) license shall be renewed for a biennial period beginning two (2) years after their initial date of appointment. Prior to the end of the biennial period, the Department will mail or email a renewal notice to the appointing entity for each PSA at their address of record or email on file through Form DFS-PNSR-1, Notice of Approaching Preneed Sales Agents Renewal Date (Rev. 08/16), which is hereby incorporated by reference as part of this rule, and a copy can be obtained through the Division’s website at https://www.MyFloridacfo.com/Division/funeralcemetery/Licensing/default.htm or http://www.flrules.org/Gateway/reference.asp?No=Ref-10101. In order Tto timely renew a preneed sales agent (PSA) the appointment, the appointing entity must submit the appropriate renewal submission and fees either: (a) electronically through their account on the Department’s Industry Portal located at https://iportal.fldfs.com/fccs_eappoint/. The appointing entity shall: Producer Appointment System (eAppoint), which can be accessed through the Division’s website at http://www.MyFloridacfo.com/division/funeralcemetery/ or (b) by mailing a copy of the completed paper form’s Renewal Summary page to the Department’s address indicated on the form. The appointing entity shall follow the instructions provided on either the form or the eAppoint website in order to submit an appointment renewal and pay the renewal fees to the Department. The process overview for PSA renewal submissions electronically through eAppoint is provided in Form DFS-N1-2179, Preneed Sales Agent (PSA) Online Renewal (Effective 08/18), which is hereby incorporated by reference as part of this rule, and a copy can be obtained through the Division’s website at https://www.MyFloridacfo.com/Division/funeralcemetery/Licensing/default.htm or http://www.flrules.org/Gateway/reference.asp?No=Ref-10099. Failure to receive any notification does not relieve the licensee of the responsibility to meet the renewal application requirements. There is a $250 non-refundable renewal fee for each PSA appointment that is renewed electronically, and for each PSA appointment choosing to renew by paper form there is a $25 non-refundable fee, in addition to the $250 non-refundable renewal fee, for manual application processing by the Department. Failure to timely renew and pay the fees for PSA appointments shall result in the termination of the appointment.
(a) Follow the PSA renewal submissions instructions provided in Preneed Sales Agent (PSA) Online Renewal, Form DFS-N1-2179, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at http://www.MyFloridacfo.com/Division/FuneralCemetery/ or https://www.flrules.org/Gateway/reference.asp?No=ref-19846;
(b) Pay a non-refundable renewal fee of $250.00; and
(c) If the licensee must disclose a criminal record pursuant to Section 497.142, F.S., the licensee must submit the Criminal History Form, Form DFS-N1-1716, incorporated by reference in Rule 69K-1.008, F.A.C.
(2) The preneed sales agent (PSA) license shall be renewed for a biennial period beginning two (2) years after their initial date of appointment. The received date shall be the date stamped on the application when received by the Department’s cashier office in Tallahassee, Florida.
(3) Failure to timely renew and pay the fees for PSA appointments shall result in the termination of the appointment.
(4)(3) Renewal filings must be received by the Department on or before the last day of the renewal deadline required in subsection (1). If the last day of the renewal year is on a Saturday, Sunday, or legal holiday pursuant to Section 110.117, F.S., renewal applications received on the next business day will be considered timely received.
(5)(4) A preneed sales agent appointment that is not renewed as required in subsection (1) shall automatically expire on the last day of the biennial period.
Rulemaking Authority 497.103, 497.140, 497.141, 497.161, 497.466 FS. Law Implemented 497.140, 497.141, 497.161, 497.466 FS. History–New 3-12-02, Formerly 3D-30.060, 69K-100.060, Amended 12-24-18,   .

69K-5.0125 Minimum Records to be Maintained by Burial Rights Brokers; Inspection of Records.
(1) Definitions. As used in this Rrule, the following definitions apply:
(a) “Person” includes natural persons, corporations, limited liability companies, trusts, and partnerships.
(b) No change.
(2) A person involved in the sale or transfer of burial rights under Ssection 497.281, F.S., shall maintain the following records for each sale or transfer of a burial right:
(a) through (d) No change.
(e) The total amount of compensation paid to the burial rights broker for the sale or transfer, with identification of who has paid the burial rights broker; that is, the acquirer, the seller, or other (named) person.
(f) through (m) No change.
(n) The complaint log and related records required under Ssection 497.151, F.S.
(3)(a) The records required to be maintained by this Rrule shall be maintained at the burial rights broker’s address identified on the most recent licensure application or renewal form under Ssection 497.281, F.S. The records shall be maintained in written or in electronic form. If the records are maintained in electronic form, the burial rights broker shall at all times have available at the same place where the records are maintained, all equipment and software needed to allow the immediate viewing of such records upon request by the Department’s inspector.
(b) When a person licensed under the provisions of chapter 497, F.S., other than Ssection 497.281, F.S., engages in activity as a burial rights broker under Ssection 497.281, F.S., such person shall maintain the records required by subsection (2) of this Rrule, at such person’s primary place of business in Florida.
(4) Records required to be maintained under this Rrule shall be kept until the later of the following dates:
(a) Five (5) years after the date a final interment has occurred using the burial rights that were the subject of the sale or transfer;
(b) Twelve months after the most recent inspection of the records by the Department under this Rrule.
(5) The Department of Financial Services shall inspect the records of each burial rights broker at least once every two (2) years.
Rulemaking Authority 497.103(5)(b), 497.149, 497.161, 497.281 FS. Law Implemented 497.103(2)(a), 497.149, 497.281 FS. History–New 5-25-09, Amended      .

69K-5.013 Procedure for Report of Identification for an Exempt Cemetery and Renewal Procedure.
(1) Each cemetery registering required to register as an exempt cemetery pursuant to Sections 497.260 and 497.287, F.S., shall submit to the Department the following:
(a) The A completed Report of Identification for an Exempt Cemetery, Form DFS-EC-1, effective 07/26, which is hereby incorporated by reference in Rule 69K-1.001, F.A.C., and available on the Department’s website at http://www.MyFloridacfo.com/Division/FuneralCemetery/ or https://www.flrules.org/gateway//reference.asp?No=Ref-19839. The report must be completed and, signed within, and verified less than thirty (30) days prior to receipt by the Department and submitted in accordance with the instructions therein; and
(b) A non-refundable registration fee of $25.00; and shall be the fee for each five (5) year period beginning October 1, 2013, or any part thereof.
(c) A non-refundable unlicensed activity fee of $5.00.
(2) Request for Additional Information. The Department shall review the report to determine that it is complete. If any required information has been omitted, the Department shall notify the exempt cemetery of the omission within thirty (30) days after receipt of the report and shall allow the exempt cemetery forty-five (45) days from the date of the request to respond.
(3) To renew an exempt cemetery, the licensee must be registered and must login through the FACS-DICE system located at https://facs.fldfs.com/public/pb_index.asp. The licensee must submit a renewal application and fees through the FACS-DICE system between July 1 and September 30 of every fifth year, which includes:
(a) The Report of Identification for an Exempt Cemetery Renewal, Form DFS-N1-1703, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://facs.fldfs.com/public/pb_index.asp or https://www.flrules.org/Gateway/reference.asp?No=ref-19844;
(b) A non-refundable renewal fee of $25.00; and
(c) A non-refundable unlicensed activity fee of $5.00.
(4)(3) Amendment of Registration. When the information provided to the Department in the Report of Identification for an Exempt Cemetery, Form DFS-EC-1, or in the Report of Identification for an Exempt Cemetery Renewal, Form DFS-N1-1703, form changes, the cemetery shall notify the Department of the change, in writing, within thirty (30) days.
(5)(4) The Board, through the Department, may institute proceedings for injunctive relief to enforce the requirements of this Rrule or Section 497.287, F.S. Grounds for such injunctive relief include a reasonable belief that the applicant fails to qualify for the exemption.
Rulemaking Authority 497.103, 497.140, 497.141, 497.142, 497.146, 497.161, 497.287 FS. Law Implemented 120.60, 497.140, 497.141, 497.142, 497.146, 497.260, 497.287 FS. History–New 3-3-97, Formerly 3D-30.110, 69K-100.110, Amended 12-24-18,    .
“Application for Transfer of a Preneed License” Form DFS-EC-1 is substantially rewritten. See F.A.C. for recent text at https://flrules.org/gateway/reference.asp?No=Ref-09980.
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