Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Division of Funeral, Cemetery, and Consumer Services
RULE NOS.:
RULE TITLES: 
69K-7.0095
Preneed Trust Fund; Financial Reports

69K-7.010
Reporting Requirements for Preneed Licensees Utilizing a Surety Bond in Lieu of Maintaining a Trust Fund

69K-7.013
Procedures for Filing a Claim through the Department

PURPOSE AND EFFECT: The proposed rulemaking will revise reporting and claim filing procedures, incorporate updated forms, and update the Rulemaking Authority and Law Implemented Sections.

SUMMARY: This rulemaking will address reporting requirements and claim filing procedures from the Preneed Trust Fund.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department’s economic review for this rulemaking.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 497.103, 497.458, 497.462 FS.
LAW IMPLEMENTED: 497.103, 497.458, 497.462 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Mary Schwantes, Division Director, Division of Funeral, Cemetery, and Consumer Services, at, (850)413-4984 or Mary.Schwantes@MyFloridaCFO.com.

THE FULL TEXT OF THE PROPOSED RULE IS:

69K-7.0095 Preneed Trust Fund; Financial Reports.
(1) All preneed licensees shall ensure that any entity that served as trustee beginning April 1, 2018 January 1, 2017, or thereafter, for the preneed licensee’s preneed trust, pursuant to Section Sections 497.458(1) and (2), F.S., shall, by no later than April 1st of the following calendar year, file an annual report on the Preneed Trust Fund – Annual Trustee Report, Form DFS-N1-2183, Preneed Trust Fund, Annual Trustee Report (eEffective 07/26 03/19), which is hereby incorporated by reference and available on the Department’s website at http://myfloridacfo.com/Division/FuneralCemetery/ or https://www.flrules.org/Gateway/reference.asp?No=Ref-19864, for all or portion of the calendar year in which it acted as trustee of the trust. This form is incorporated by reference in Rule 69K-1.001, F.A.C., and can be obtained via the Department’s website at https://myfloridacfo.com/Division/funeralcemetery/.
(2) The trustee may also submit the annual report in a format that will be acceptable to the Department Division if it provides no less information than that required by the Preneed Trust Fund – Annual Trustee Report, Form DFS-N1-2183. Additionally, any entity that served as trustee for the preneed licensee’s trust in a calendar year must maintain a list of receipts showing the date and amount of any disbursement made during the applicable calendar year, and retain such documentation for a period of at least five (5) years.
Rulemaking Authority 497.103(2)(a), (c), (4), 497.458(1)(k) FS. Law Implemented 497.103(2)(a), (4), 497.458 FS. History–New 10-6-19, Amended      .
“Preneed Trust Fund – Annual Trustee Report” Form DFS-N1-2183 is substantially rewritten. See F.A.C. for recent text at https://flrules.org/gateway/reference.asp?No=Ref-11118.
69K-7.010 Reporting Requirements for Preneed Licensees Utilizing a Surety Bond in Lieu of Maintaining a Trust Fund.
(1) A preneed licensee which chooses to utilize a surety bond in lieu of maintaining a trust shall submit to the Department the following: must file a report of outstanding liabilities of merchandise and services to be covered under the surety bond to accompany the application as provided for in Rule 69K-7.012, F.A.C. This report shall be used to determine the amount of the surety bond and shall contain the following information in sequential order:
(a) The Care and Maintenance Trust Fund, Annual Trustee Report, Form DFS-N1-2178, incorporated by reference in Rule 69K-7.0012, F.A.C.; An itemized listing in numerical order of all contracts sold during or subsequent to 1972 which have an existing outstanding liability for undelivered merchandise or services;
(b) The Application to Use a Surety Bond, Form DFS-C-1, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=Ref-19861; and The purchaser’s name;
(c) The Surety Bond, Form DFS-C-2, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=Ref-19862. A brief description of the merchandise for which a liability exists;
(d) The total liability to the preneed licensee for all undelivered merchandise or services which were sold during or subsequent to 1972.
(2) The report shall be submitted filed in the following manner:
(a) The report must be signed by the preneed licensee’s chief financial officer or authorized representative;
(b) The report shall be compiled annually and must be submitted to the Board within one hundred five (105) days from the end of the preneed licensee’s fiscal year.
(3) The preneed licensee’s obligation to submit file this report with the Board shall end upon the preneed licensee ceasing the use of a surety bond.
Rulemaking Authority 497.103, 497.462 FS. Law Implemented 497.462 FS. History–New 3-20-91, Formerly 3D-30.038, Amended 10-25-95, 5-27-98, Formerly 3F-7.010, Amended 9-9-18,       .

69K-7.013 Procedures for Filing a Claim through the Department.
A buyer of preneed merchandise or services who does not receive such services or merchandise due to the economic failure, closing, or bankruptcy of the preneed licensee which has submitted a surety bond to the Department in lieu of utilizing a preneed trust fund may file a claim by submitting to the Department the Surety Bond Claim Form, Form DFS-C-3, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=Ref-19863. through the Department as provided by Section 497.462(2)(c), F.S. The name and address of the surety company will be provided by the Department. Once the requirements of Section 497.462, F.S., have been met, the purchaser of preneed merchandise or services must file the claim in the following manner:
(1) Submit to the Department Form DFS-C-3, Surety Bond Claim Form (Rev. 11/18), which is incorporated by reference in Rule 69K-1.001, F.A.C., and can be obtained via the Department’s website at https://myfloridacfo.com/Division/funeralcemetery/;
(2) Attach a copy of the preneed contract for merchandise or services that is the subject of the claim, and provide documentation evidencing the purchaser’s payment for the merchandise or services; and
(3) Submit evidence that the purchaser has made reasonable attempts to have the preneed licensee deliver the merchandise or perform the service.
Rulemaking Authority 497.103, 497.462(9) FS. Law Implemented 497.462(2)(a), (2)(c) FS. History–New 3-20-91, Formerly 3D-30.040, Amended 6-21-01, Formerly 3F-7.013, Amended 10-6-19,       .
“Surety Bond Claim Form” Form DFS-C-3 is substantially rewritten. See F.A.C. for recent text at https://flrules.org/gateway/reference.asp?No=Ref-11117.
NAME OF PERSON ORIGINATING PROPOSED RULE: Mary Schwantes, Division Director

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Blaise Ingoglia, Chief Financial Officer

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: July 29, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: March 27, 2026
