Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Division of Funeral, Cemetery, and Consumer Services
RULE NO.:
RULE TITLE: 
69K-10.002
Disbursement from the Preneed Funeral Contract Consumer Protection Trust Fund

PURPOSE AND EFFECT: The proposed rulemaking will remove superfluous language from the rule text, revise procedures to request reimbursement, and incorporate relevant forms.

SUMMARY: This rulemaking will address procedures to request reimbursement from the Preneed Funeral Contract Consumer Protection Trust Fund.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department’s economic review for this rulemaking.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 497.103, 497.456 FS.
LAW IMPLEMENTED: 497.56 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Mary Schwantes, Division Director, Department of Financial Services, Division of Funeral, Cemetery, and Consumer Services, (850)413-4984 or Mary.Schwantes@MyFloridaCFO.com.

THE FULL TEXT OF THE PROPOSED RULE IS:

69K-10.002 Disbursement from the Preneed Funeral Contract Consumer Protection Trust Fund.
The purpose of the Preneed Contract Consumer Protection Trust Fund is to provide restitution to preneed contract purchasers and their estates due to a preneed licensee’s or otherwise covered provider’s failure to provide the benefits of a preneed contract or failure to refund the appropriate principal amount by reason of cancellation thereof. All restitution to be paid from the Preneed Funeral Contract Consumer Protection Trust Fund shall be subject to review and approval of the Board. Amounts disbursed from the Preneed Funeral Contract Consumer Protection Trust Fund shall be determined in accordance with the following criteria:
(1) The Board shall determine whether to its satisfaction that the preneed licensee or otherwise covered provider does not possess the financial means to deliver or provide the prearranged merchandise or services. Such determination will be based on information the Board will require for review and shall may include the following, if applicable:
(a) Review of delinquency proceedings pursuant to cChapter 631, F.S., against a preneed licensee or otherwise covered provider;
(b) and (c) No change.
(d) Review of any funding source used for the preneed contracts; and
(e) No change.
(2) Requests for restitution shall be submitted to the Department as follows: on the Preneed Funeral Contract Consumer Protection Trust Fund Proof of Claim and Disbursement Request form, DFS-TFD-1, which is incorporated by reference in Rule 69K-1.001, F.A.C., and available from the Department of Financial Services, Division of Funeral, Cemetery, and Consumer Services, 200 East Gaines Street, Tallahassee, Florida 32399-0361. Restitution will only be made if the preneed licensee or otherwise covered provider was licensed as a preneed licensee or was regulated under Chapter 470, F.S., when the contract was written. All requests for restitution from the Preneed Funeral Contract Consumer Protection Trust Fund shall be accompanied by a copy of the preneed contract and documentation which verifies the total funds paid on preneed contract, and that the applicant has not defaulted in the terms of the contract. In addition, documentation that the preneed licensee or otherwise covered provider has failed to provide the benefits of the preneed contract or has failed to refund the appropriate principal amount by reason of cancellation. 
(a) An at-need provider who has provided deathcare goods or services for a decedent who was a beneficiary under a preneed contract shall submit the following:
1. The Preneed Claim – Form A , Form DFS-TFD-1A, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=Ref-19867; and
2. The Assignment of Rights – Preneed Claim, Form DFS-AOR-1, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=Ref-19866.
(b) A surviving spouse, family member, or legal representative of a decedent who was a beneficiary under a preneed contract shall submit the Preneed Claim – Form B, Form DFS-TFD-1B, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=Ref-19868; or
(c) A purchaser of a preneed contract seeking a refund shall submit the Preneed Claim – Form C, Form DFS-TFD-1C, effective 07/26, which is hereby incorproated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or https://www.flrules.org/Gateway/reference.asp?No=Ref-19869.
(3) Restitution will only be made if the preneed licensee or otherwise covered provider was licensed as a preneed licensee or was regulated under chapter 470, F.S., when the contract was written. All requests for restitution from the Preneed Funeral Contract Consumer Protection Trust Fund shall be accompanied by the following: 
(a) A copy of the preneed contract; 
(b) Documentation verifying the total funds paid on preneed contract; 
(c) Documentation verifying that the applicant has not defaulted in the terms of the contract; and 
(d) Documentation verifying that the preneed licensee or otherwise covered provider has failed to provide the benefits of the preneed contract or has failed to refund the appropriate principal amount by reason of cancellation.
(3) through (4) renumbered as (4) through (5) No change. 
(6)(5) As used herein, the term “Restitution” means the disbursement of funds from the Preneed Funeral Contract Consumer Protection Trust Fund, to a preneed licensee or other entity that is licensed by state law to provide services at-need, from the Preneed Funeral Contract Consumer Protection Trust Fund after fulfillment of a previously breached contract. After fulfillment, interest accrued in a merchandise trust account or any similar account shall be transferred with the principal to the fulfilling preneed licensee or provider.
(7)(6) If a preneed licensee or provider has been assigned a breached contract by the purchaser, owner, or beneficiary and is willing to completely fulfill the breached contract, an application for disbursement of funds to the purchaser, owner, or beneficiary of a breached contract will not be considered by the Board. In addition, a purchaser, owner, or beneficiary of a breached contract, that would otherwise form the basis of a claim for restitution, who cancels the contract and receives funds from a trustee will not be considered for restitution from the Preneed Funeral Contract Consumer Protection Trust Fund.
(8)(7) Notwithstanding the provisions of subsection (6)(5) or (7)(6), direct monetary disbursements of funds from the Preneed Funeral Contract Consumer Protection Trust fund will be made directly to the purchaser, owner, or beneficiary if both of the following conditions exist:
(a) Funds, up to the amount paid on the breached contract, do not exist in trust or one of the alternatives to a trust as outlined in Sections 497.458, 497.462 and 497.464, F.S., so long as the purchaser, owner, or beneficiary has not received funds from the trustee, and
(b) A preneed licensee or otherwise covered provider willing to that will fulfill the breached contract for the identical services and merchandise is not available. Direct monetary disbursement of funds from the Preneed Funeral Contract Consumer Protection Trust Fund will also be made to the purchaser, owner, or beneficiary if a provider breaches the original contract and the consumer is forced to purchase another contract. In this case, restitution will be made after fulfillment of the secondary contract for up to the amount paid on the original contract purchases less money trusted.
(9)(8) Nothing in this Rrule shall be construed to apply to insurance policies sold to fund preneed contracts, or to permit payment of a request for restitution from the Preneed Funeral Contract Consumer Protection Trust Fund, where the preneed contract was funded by a life insurance policy prior to July 1, 1996. The Department shall, at all times, retain jurisdiction in determining whether a contract purchased constitutes a preneed contract as defined by cChapter 497, F.S., or a prearranged burial plan funded by an insurance policy.
Rulemaking Authority 497.103, 497.456 FS. Law Implemented 497.456 FS. History–New 5-23-94, Amended 12-4-95, 10-18-99, 6-21-01, Formerly 3F-10.002, Amended 3-7-16,      .
NAME OF PERSON ORIGINATING PROPOSED RULE: Mary Schwantes, Division Director

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Blaise Ingoglia, Chief Financial Officer

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: July 29, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: March 27, 2026
