Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Division of Funeral, Cemetery, and Consumer Services
RULE NOS.:
RULE TITLES: 
69K-21.001
Licensure Procedure; Consequences of Operating Prior to Licensure

69K-21.002
Inspections

69K-21.003
Inspection Criteria (Funeral Establishments)

69K-21.004
Fees

69K-21.005
Display of Licenses

69K-21.055
Notice to the Department of Mailing Address and Place of Practice of License

PURPOSE AND EFFECT: The proposed rulemaking will revise application procedures for licensure and licensure renewal, change in location procedure, and inspection and fee requirements; incorporate forms; and update the Rulemaking Authority and Law Implemented Sections.

SUMMARY: This rulemaking will revise application procedures for licensure and licensure renewal, change in location procedure, and inspection and fee requirements for funeral establishments.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department’s economic review for this rulemaking.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 497.103, 497.140, 497.141, 497.142, 497.146, 497.149, 497.161, 497.380, 497.386, 497.604 FS.
LAW IMPLEMENTED: 120.60, 497.140, 497.141, 497.142, 497.146, 497.149, 497.161, 497.380, 497.386, 497.604 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Mary Schwantes, Division Director, Department of Financial Services, Division of Funeral, Cemetery, and Consumer Services, (850)413-4984. Mary.Schwantes@MyFloridaCFO.com.

THE FULL TEXT OF THE PROPOSED RULE IS:

69K-21.001 Funeral Establishment Licensure, Renewal, and Change in Location Procedure; Consequences of Operating Prior to Licensure.
Applications for funeral establishment licensure shall be filed with the Department at least 30 days prior to the date the establishment is scheduled to open for business.
(1) The Department shall issue a license to any applicant the Board or its designee certifies as having met the licensure requirements specified in this Rrule and in Section 497.380, F.S., received a satisfactory rating on an inspection pursuant to Rule 69K-21.003, F.A.C., and paid the fees fee specified in Rule 69K-21.004, F.A.C.
(2) To apply for a funeral establishment license, an applicant shall submit to the Department the following: Each application shall include the name of the full-time funeral director in charge.
(a) The Application for Funeral Establishment Licensure, Form DFS-N1-1748, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or http://flrules.org/Gateway/reference.asp?No=Ref-19900. The application must be completed and signed within 30 days prior to receipt by the Department and submitted in accordance with the instructions therein;
(b) A non-refundable application fee set forth in Rule 69K-21.004, F.A.C.;
(c) A non-refundable unlicensed activity fee of $5.00;
(d) A non-refundable annual inspection fee set forth in Rule 69K-21.004, F.A.C.; and
(e) Fingerprints pursuant to Rule 69K-1.002, F.A.C.
(3) Each application shall disclose whether embalming is to be offered from the establishment and if it is, then the application must indicate the provision of a preparation room which meets the requirements specified in paragraphs 69K-21.003(1)(a)-(g), F.A.C., the location of the centralized embalming facility as defined in subsection 69K-21.003(3), F.A.C., or shall provide (prior to any service being provided) the name and address of any establishment with which it has entered into an agreement to provide embalming services.
(4) renumbered as (3) No change. 
(4) To renew a funeral establishment license, the licensee must register and login through the FACS-DICE system, located at https://facs.fldfs.com/public/pb_index.asp. The licensee must submit a renewal application and fees through the FACS-DICE system between August 1 to November 30 of each even-numbered year, including:
(a) The Application for Funeral Establishment Licensure Renewal, Form DFS-N1-1777, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://facs.fldfs.com/public/pb_index.asp or http://flrules.org/Gateway/reference.asp?No=Ref-19901;
(b) A non-refundable renewal fee set forth in Rule 69K-21.004, F.A.C.;
(c) A non-refundable unlicensed activity fee of $5.00;
(d) A non-refundable annual inspection fee set forth in Rule 69K-21.004, F.A.C.; and
(e) If the licensee must disclose a criminal record pursuant to Section 497.142, F.S., the licensee must submit the Criminal History Form, Form DFS-N1-1716, incorporated by reference in Rule 69K-1.008, F.A.C.
(5) To report a change of location of the funeral establishment, the funeral establishment owner shall submit to the Department the following:
(a) The Notice of Change in Location of Funeral Establishment, Form DFS-N1-2001, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://myfloridacfo.com/Division/funeralcemetery/ or http://flrules.org/Gateway/reference.asp?No=Ref-19902 and submitted in accordance with the instructions therein;
(b) A non-refundable new license fee of $25.00; and
(c) A non-refundable annual inspection fee set forth in Rule 69K-21.004, F.A.C.
(6) Operation by the licensee at the new funeral establishment location must not commence until an inspection by the Department has been conducted and passed at the new location.
Rulemaking Authority 497.103, 497.140, 497.141, 497.142, 497.146, 497.149, 497.161, 497.380 FS. Law Implemented 120.60, 497.140, 497.141, 497.142, 497.146, 497.149, 497.161, 497.380 FS. History–New 2-13-80, Amended 3-26-84, Formerly 21J-21.01, Amended 10-21-91, Formerly 21J-21.001, Amended 2-17-00, Formerly 61G8-21.001, Amended 3-1-20,      .
“Application for Funeral Establishment Licensure” Form DFS-N1-1748 is substantially rewritten. See F.A.C. for recent text at https://flrules.org/gateway/reference.asp?No=Ref-15123.
69K-21.002 Inspections.
(1) All funeral establishments shall be subject to inspection by the Department at all times with or without notice. The inspection shall include, but not be limited to, all offices, closets, rooms, refrigeration rooms room, preparation rooms room, casket areas, alternate container areas, chapels, vehicles used in the funeral business, grounds contiguous to the funeral establishment, funeral arrangements, agreements, and other documents used in the funeral business. Enterprises operating more than one establishment may maintain funeral arrangement agreements and other related documents in a centralized facility, provided that the Department is previously notified in writing of the name and location of the centralized facility.
(2) All new funeral establishments shall be inspected, and shall receive a satisfactory rating prior to the issuance of an establishment license, and shall comply with the criteria set forth in Rule 69K-21.003, F.A.C.
(3) No change.
(4) A funeral establishment shall be inspected by the Department under the following circumstances, and the owner of the establishment shall notify the Department shall be notified by the owner of the establishment at least 10 days before paragraph (a), (b), or (c) occurs occur:
(a) and (b) No change.
(c) When major alterations or modifications in the physical structure of a funeral establishment are made; or
(d) No change.
(5) The Department may inspect any funeral establishment or other business entity licensed pursuant to chapter 497, F.S., facility when a complaint is made.
Rulemaking Authority 497.103, 497.149, 497.380 FS. Law Implemented 497.149, 497.380 FS. History–New 2-13-80, Formerly 21J-21.02, Amended 12-11-88, Formerly 21J-21.002, Amended 2-16-98, 8-8-00, Formerly 61G8-21.002, Amended    .
69K-21.003 Inspection Criteria For (Funeral Establishments).
The Department shall inspect funeral establishments on the basis of the following:
(1) No change.
(2) If a funeral establishment offers cremation services, and a retort is not on the funeral establishment’s premises, the cinerator facility that the funeral establishment contracts with must be within 75 miles of their physical location.
(3) An embalming preparation room in a funeral establishment shall be equipped as follows:
(a) Adequate ventilation, including an exhaust fan with proper screening adequate to exchange the air in the room with outside air at least twelve (12) times per hour;
(b) through (d) No change.
(e) A hand sink with hot and cold water, and a service sink, and a floor drain or sanitary drain for the removal of body fluids connected to central sewage system or septic tank. The floor drain may be replaced by an alternative method of removal of body fluids which meet the sanitation requirements of paragraph 69K-21.003(3)(c) 69K-21.003(1)(c), F.A.C.;
(f) The following instruments and materials shall be available and properly maintained:
1. through 20. No change.
(g) The following minimum supplies for embalming dead human bodies:
1. 2 bottles of arterial fluid per body;
2. 1 bottle of cavity fluid per body;
3. No change.
(4) No change.
(5) If embalming services are offered to the public, the establishment from which the arrangements are made shall have either a preparation room on the premises in conformity with the requirements of subsection 69K-21.003(3) 69K-21.003(1), F.A.C., a centralized embalming facility as defined in subsection 69K-21.003(6) 69K-21.003(3), F.A.C., or shall promptly notify the Department division office in writing of any arrangements entered into with any other funeral establishment to provide embalming services prior to the service being provided.
(6) The requirements of subsection 69K-21.003(1), F.A.C., may be satisfied by the use of a centralized embalming facility provided that:
(a) Each centralized embalming facility establishment has a room for the storage of dead human bodies;
(b) The Department is notified of the name and location of the centralized embalming facility;
(c) The centralized embalming facility meets the requirements of subsection 69K-21.003(1), F.A.C., and,
(d) The centralized embalming facility is within 75 miles of the establishments establishment served and available for use on a continuous full-time basis.
(7) Preparation rooms room shall meet the requirements of the Department of Health Chapter 64E-16, F.A.C., which prescribes minimum sanitary practices relating to the management of biomedical waste, including segregation, handling, labeling, storage, transport, and treatment. Room shall be maintained in a clean and sanitary manner.
(8) The funeral establishment shall have on site or immediately available sufficient gasketed metal containers of a type used required for the transportation of bodies which is adequate to prevent the seepage or emission of offensive fluids or odors.
(9) through (10) No change.
Rulemaking Authority 497.103, 497.149, 497.380, 497.386 FS. Law Implemented 497.149, 497.380, 497.386 FS. History–New 2-13-80, Amended 5-21-81, 9-28-83, 3-26-84, Formerly 21J-21.03, Amended 12-11-88, Formerly 21J-21.003, Amended 3-30-94, 2-20-95, 3-24-98, 6-14-00, 1-30-02, 4-15-02, 7-6-04, Formerly 61G8-21.003, Amended 11-27-17,      .
69K-21.004 Fees.
(1) The application fee for a funeral establishment licensure shall be $300.00 and will include licensure for the remainder of the biennium during which license application is granted.
(2) The biennial renewal licensure fee for funeral establishments shall be $450.00.
(3) No change.
(4) The initial annual inspection fee and the initial application fee shall be due at the same time and shall be paid together and the subsequent annual inspection fee and the biennial renewal fee shall be due at the same time and shall be paid together.
(4)(5) A delinquent fee of fifty dollars ($50.00) shall be paid by a licensee that fails to timely renew their licensure. This fee is owed when due. 
(6) The fee for each duplicate license shall be $25.00. To obtain a duplicate license, a licensee must inform the Department that the licensee needs a duplicate license and pay the duplicate license fee to the Department.
(7) In the event that a licensed establishment changes its licensed name, the Board office shall be notified within 30 days. Such notification shall include documentation of the name change as well as a $25.00 duplicate license fee and the original license. A duplicate license, reflecting the new business name will be generated, upon receipt of the original license and completion of these requirements. Documentation submitted will remain in the Department’s possession.
(8) In the event that a licensed individual changes his or her name, legal documentation must be submitted to the Board office. A fee of $25.00 will be required, in addition to the original license. A duplicate license, reflecting the new name will be generated, upon receipt of the original license and completion of these requirements. Documentation submitted will remain in the Department’s possession.
Rulemaking Authority 497.103, 497.140, 497.380 FS. Law Implemented 497.140, 497.146, 497.365(7), 497.380 FS. History–New 2-13-80, Formerly 21J-21.04, Amended 3-29-90, 12-18-90, Formerly 21J-21.004, Amended 3-30-94, 5-1-96, 9-17-97, 10-29-97, 2-16-98, 11-17-99, 12-28-00, Formerly 61G8-21.004, Amended 6-15-09,      .
69K-21.005 Display of Licenses.
(1) This rule implements Sections 497.380(15) and 497.604(10), F.S.
(1)(2) The current funeral establishment license and the license of any funeral director, or embalmer, or direct disposer employed in the establishment shall be displayed for public inspection, in a conspicuous place inside the establishment in such a manner as to make them visible to patrons of the establishment and facilitate inspection by the Department. The following documents must be readily available, upon demand, for public inspection at all times:
(a) Current licenses or /registrations of all employees or copies thereof;
(b) Latest inspection report or copies thereof; and
(c) Current copies copy of inspection rules and inspection criteria adopted by the Board or Department.
(2)(3) In the event a licensee or registrant is employed simultaneously at more than one location, a copy of the license must be readily available at each location.
(3)(4) The photograph attached to the license pursuant to Sections 497.380(15) and 497.604(10), F.S., shall be approximately two (2) inches by two (2) inches, not more than six (6) years old, and permanently affixed to the displayed license.
Rulemaking Authority 497.103(1)(n), 497.103(5), 497.149, 497.380(10), 497.604(9)(c) FS. Law Implemented 497.149, 497.380(10), 497.604(9)(c), 497.380(15), 497.604(10) FS. History–New 12-19-90, Amended 5-20-93 Formerly 21J-21.005, 61G8-21.005, Amended 3-19-12,          .
69K-21.055 Notice to the Department of Mailing Address and Place of Practice of License.
Each licensee and registrant shall submit provide by mail, a written notification to the Department identifying the licensee’s current mailing address and place of practice. The term “place of practice” means the physical location where the practice of the profession occurs, and for a funeral director in charge, the place of practice is the location designated where the funeral director is in charge.
Rulemaking Authority 497.103, 497.146 FS. Law Implemented 497.146 FS. History–New 1-8-95, Formerly 61G8-21.055, Amended        .
NAME OF PERSON ORIGINATING PROPOSED RULE: Mary Schwantes, Division Director

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Blaise Ingoglia, Chief Financial Officer

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: July 29, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: March 27, 2026
