Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Division of Funeral, Cemetery, and Consumer Services
RULE NOS.:
RULE TITLES: 
69K-22.001
Application for Licensure; Consequences of Operating Prior to Licensure

69K-22.003
Fees

69K-22.007
Standard Uniform Procedures for Removal of Cremated Remains and Postcremation Procedures

PURPOSE AND EFFECT: The proposed rulemaking will revise licensure application procedures; incorporate forms; and update the Rulemaking Authority and Law Implemented Sections.

SUMMARY: This rulemaking will revise cinerator facility licensure requirements; change in location requirements; fee requirements; and standard uniform procedures.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department’s economic review for this rulemaking.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 497.103, 497.140, 497.141, 497.149, 497.161, and 497.606 FS
LAW IMPLEMENTED: 120.60, 497.140, 497.141, 497.149, 497.171, 497.606, 497.607, and 497.608, FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Mary Schwantes, Division Director, 200 E. Gaines Street, Tallahassee, Florida 32399-0361; (850)413-4984 or Mary.Schwantes@myfloridacfo.com.

THE FULL TEXT OF THE PROPOSED RULE IS:
69K-22.001 Cinerator Facility Application for Licensure, Renewal, and Change in Location; Consequences of Operating Prior to Licensure.
 (1) Applications for cinerator facility licensure shall be filed with the Department at least 30 days prior to the date the facility is scheduled to open for business. The Board shall designate a board member to review all applications for cinerator facility licensure. The Department shall issue a license to any applicant the Board or its designee certifies as having met the licensure requirements specified in this Rrule and in Ssection 497.606, F.S., received a satisfactory rating on an inspection pursuant to Rrule 69K-22.002, F.A.C., and paid the fee specified in Rrule 69K-22.003, F.A.C.
(2) To apply for a cinerator facility license, an applicant shall submit to the Department the following: If the designee failed to certify an applicant for licensure then his application shall be considered by the Board at the next available board meeting. 
(a) The Application for Cinerator Facility Licensure, Form DFS-N1-1750, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or http://flrules.org/Gateway/reference.asp?No=Ref-19903. The application must be completed and signed within 30 days prior to receipt by the Department and submitted in accordance with the instructions therein;
(b) A non-refundable application fee set forth in Rule 69K-22.003, F.A.C.;
(c) A non-refundable unlicensed activity fee of $5.00;
(d) A non-refundable annual inspection fee set forth in Rule 69K-22.003, F.A.C.; and
(e) Fingerprints pursuant to Rule 69K-1.002, F.A.C.
(3) No change.
(4) To renew a cinerator facility license, the licensee must register and login through the FACS-DICE system, located at https://facs.fldfs.com/public/pb_index.asp. The licensee must submit a renewal application and fees through the FACS-DICE system between September 1 and November 30 of every even-numbered year, including:
(a) The Application for Cinerator Facility Licensure Renewal, Form DFS-N1-1778, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://facs.fldfs.com/public/pb_index.asp or http://flrules.org/Gateway/reference.asp?No=Ref-19905.
(b) A non-refundable renewal fee set forth in Rule 69K-22.003, F.A.C.;
(c) A non-refundable unlicensed activity fee of $5.00;
(d) A non-refundable annual inspection fee set forth in Rule 69K-22.003, F.A.C.; and
 (e) If the licensee must disclose a criminal record pursuant to Section 497.142, F.S., the licensee must submit the Criminal History Form, Form DFS-N1-1716, incorporated by reference in Rule 69K-1.008, F.A.C.
 (5) To report a change of location of the cinerator facility, the cinerator facility operator shall submit to the Department the following:
(a) The Notice of Change in Location of Cinerator Facility, Form DFS-N1-2002, effective 07/26, which is hereby incorporated by reference and available on the Department’s website at https://myfloridacfo.com/Division/funeralcemetery/ or http://flrules.org/Gateway/reference.asp?No=Ref-19906 and submitted in accordance with the instructions therein;
(b) A non-refundable new license fee of $25.00; and
(c) A non-refundable inspection fee set forth in Rule 69K-22.003, F.A.C.
(6) Operations by the licensee at the new cinerator facility location must not commence until an inspection by the Department has been conducted and passed at the new location.
Rulemaking Authority 497.103, 497.140, 497.141, 497.149, 497.161, 497.606 FS. Law Implemented 120.60, 497.140, 497.141, 497.149, 497.606 FS. History–New 2-13-80, Formerly 21J-22.01, Amended 5-19-92, Formerly 21J-22.001, Amended 10-29-97, 2-17-00, 6-14-00, Formerly 61G8-22.001, Amended      .
69K-22.003 Fees.
(1) and (2) No change.
(3) Each cinerator facility shall be charged $225.00 for each annual inspection to. These shall be paid biennially with, at the same time as the renewal fee.
(4) The fee for each duplicate license shall be $25.00. To obtain a duplicate license, a licensee must inform the Department that the licensee needs a duplicate license and pay the duplicate license fee to the Department.
(5) In the event that a licensed establishment changes its licensed business name, the Board office shall be notified within 30 days. Such notification shall include documentation of the name change as well as a $25.00 duplicate license fee and the original license. A duplicate license, reflecting the new business name will be generated, upon receipt of the original license and completion of these requirements. Documentation submitted will remain in the Department’s possession.
Rulemaking Authority 497.103, 497.140, 497.606 FS. Law Implemented 497.140, 497.606 FS. History–New 2-13-80, Formerly 21J-22.03, Amended 4-1-90, 12-18-90, Formerly 21J-22.003, Amended 2-21-95, 7-4-95, 9-17-97, 2-16-98, 11-17-99, Formerly 61G8-22.003, Amended 7-3-06, 5-19-09,   .

69K-22.007 Standard Uniform Procedures for Removal of Cremated Remains and Postcremation Procedures.
(1) A cinerator facility operator shall follow its written procedures, filed with and approved by the Board, for the removal of cremated remains and the postcremation processing, shipping, packing, or identification of those remains filed with and approved by the Board, or it may adopt the following standard uniform procedures. In either case, Tthe cinerator facility operator shall notify the Board of its choice on the Election of Procedures for Removal of Cremated Remains and Postcremation Processing, Form DFS-N1-1770, effective 07/26 Election of Procedures for Removal of Cremated Remains and Postcremation Processing, which form is hereby incorporated by reference an available on the Department’s website at https://www.myfloridacfo.com/Division/funeralcemetery or http://flrules.org/Gateway/reference.asp?No=Ref-19904 and submitted in accordance with the instructions therein, effective 10/06. Said form shall be mailed to, and can be obtained from, the Division of Funeral, Cemetery, and Consumer Services, 200 East Gaines Street, Tallahassee, Florida 32399-0361. A cinerator facility shall not be operated unless it has established and follows its specified written procedures filed and approved by the Board.
(2) Removal of Cremated Remains Resulting from the Cremation of a Human Body.
(a) No change.
(b) Place a clean metal tray, pan, or container in position to receive the cremated remains.
(c) through (d) No change.
(e) Remove the metal identification tag from the chamber and place it on or in the recovery tray, pan, or container.
(f) No change. 
(g) Take the recovery pan, its contents, and the cremation documents to an appropriate cool down area. 
(3) Postcremation Processing. 
(a) No change. 
(b) Remove all other metal from the cremated remains, using a magnet and/or forceps (for nonmagnetic metal). Separate all bone fragments and cremated remains from the nonhuman materials. Do not discard the metal until it is completely free of cremated remains. Refer to the cremation documents for the appropriate disposition of dental materials, mementos, and jewelry, to the extent they can be recognized in the cremated remains. 
(c) Place any other nonhuman materials, such as metal, prosthetics, and any other materials retrieved from the crematory, in a specified container until they are packaged for nonrecoverable disposal.
(d) No change.
(4) Packaging of Cremated Remains.
(a) through (c) No change.
(d) Store the cremated remains in a secure area until such time as they are released. Document in a log at least the name of the deceased, the date the cremated remains were placed into storage, the date they were removed, and by whom. 
(e) If the cremated remains are to be shipped, place the urn or container in a shipping box and securely tape all box seams to increase the security and integrity of the container. The outside of the shipping box shall be clearly identify identified with the name of the deceased person whose processed remains are contained therein. Ship the box via registered mail, with return receipt requested, or by any other lawful and traceable shipment method.
(5) Releasing Cremated Remains. 
(a) through (b) No change. 
(c) If the cremated remains have not been claimed after 120 days, the funeral establishment or direct disposal establishment may dispose of the remains in any manner specified in Ssection 497.607, F.S.
Rulemaking Authority 497.103(1)(n), (5)(a), 497.606, 497.608 FS. Law Implemented 497.103(1)(n), 497.171, 497.606, 497.607, 497.608 FS. History–New 2-5-07, Amended          .
Form DFS-N1-1770, Election of Procedures for Removal of Cremated Remains and Postcremation Processing, is substantially rewritten. Present text can be obtained from the Department of Financial Services at www.myfloridacfo.com or 200 East Gaines Street, Tallahassee, FL 32399.
NAME OF PERSON ORIGINATING PROPOSED RULE: Mary Schwantes, Division Director

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Blaise Ingoglia, Chief Financial Officer

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: July 29, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: March 27, 2026

