Notice of Development of Rulemaking

DEPARTMENT OF REVENUE
RULE NO.:
RULE TITLE:

12-3.0017
Adoption of Materials That Contain Departmental Procedures

PURPOSE AND EFFECT: Section 212.12(6)(c), F.S., authorizes the Department to sample certain taxpayer records and to project the sample findings over the tax audit period to project a tax deficiency or tax overpayment based upon the sample findings. This statutory provision requires the Department to prescribe by rule the procedures to be followed for each method of sampling taxpayer records that follow generally accepted auditing procedures, to establish procedures for sampling agreements, and to establish the training required for a taxpayer to employ a sampling method to project a tax overpayment. When in effect, the draft amendments to Rule 12-3.0017, F.A.C., will provide procedures for sampling machine-sensible taxpayer records that are adequate but voluminous for determining tax compliance regarding sales tax, surtax, surcharge, or solid waste fees imposed or administered under Chapter 212, F.S. The draft amendments to Rule 12-3.0017, F.A.C., are necessary to: (1) update the title to reflect the revisions to the rule; (2) provide that, for purposes of the sampling methods established in the rule, the records must be machine-sensible, adequate, and voluminous; (3) provide definitions for terms used in the rule; (4) provide that when the Department is not able to conduct a statistical sample on taxpayer records, a non-statistical sampling method will be used or the records will be reviewed in detail; (5) provide the procedures for non-statistical sampling of records; (6) provide that the Department uses a stratified statistical sampling method, generally using seven or fewer sample strata for each sampling frame; (7) provide for using a pilot sample to determine the final sample size; (8) provide that a Sampling Agreement will be issued for each sample recorded in an audit exhibit and the elements of the Agreement; (9) provide procedures for conducting a non-statistical sample or a statistical sample; (10) provide the specific requirements for Sampling Agreements regarding the sampling of fixed assets; (11) provide procedures for a taxpayer to request a review of a Sampling Agreement by the Executive Director’s designee; (12) provide that an Assignment of Rights is required to include an overpayment of tax in a sample when the tax was not paid directly to the Department; (13) provide procedures for projecting and allocating a non-statistical sample or a statistical sample; (14) provide that the pooled approach is used to calculate the precision of a stratified statistical sample; (15) provide that the additional tax due or a tax overpayment projected from the results of a statistical sample will be apportioned based on the filing frequency of the taxpayer; and (16) remove the unnecessary incorporation by reference of auditor training manuals which contain provisions that do not meet the definition of a “rule.”

SUBJECT AREA TO BE ADDRESSED: The subject of the rule workshop is the draft amendments to Rule 12-3.0017, F.A.C., to provide procedures for sampling machine-sensible taxpayer records that are adequate but voluminous for determining tax compliance regarding sales tax, surtax, surcharge, waste tire fee, or solid waste fees imposed or administered under Chapter 212, F.S

RULEMAKING AUTHORITY: 212.12(6)(c), 213.06(1) FS.
LAW IMPLEMENTED: 92.525, 95.091(3), 212.12(5), (6), 212.13, 212.17, 213.25, 213.34, 213.345, 213.35, 213.37, 213.756, 215.26 FS.
IF REQUESTED IN WRITING AND NOT DEEMED UNNECESSARY BY THE AGENCY HEAD, A RULE DEVELOPMENT WORKSHOP WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: Tuesday, August 18, 2026, 10:00 a.m.

PLACE: 2450 Shumard Oak Boulevard, Building 1, Room 1221, Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 48 hours before the workshop/meeting by contacting: Tonya Fulford at (850)717-6799. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE DEVELOPMENT AND A COPY OF THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Martha Gregory, Office of Technical Assistance, Department of Revenue, P.O. Box 7443, Tallahassee, Florida 32314-7443, telephone (850)717-6041, email RuleComments@floridarevenue.com

THE PRELIMINARY TEXT OF THE PROPOSED RULE DEVELOPMENT IS: Published on the Department’s website at floridarevenue.com/rules.
