Notice of Proposed Rule

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Consumer Services
RULE NOS.:
RULE TITLES: 
5J-20.002
Standards of National Fire Protection Association Adopted

5J-20.004
Liquefied Petroleum Gas Forms

5J-20.005
Lack of Trustworthiness

5J-20.026
Unsafe Container or System

5J-20.028
Installation of Containers on Roofs of Buildings

5J-20.047
Connecting or Disconnecting Containers of Systems; Notice to Owner; Transportation

5J-20.052
Consumer Safety

5J-20.061
Qualifier and Master Qualifier Examinations; Applicant Qualifications and Testing Requirements

5J-20.064
Renewal of Qualifier and Master Qualifier Certificates

5J-20.065
Re-examination Procedures

5J-20.080
Enforcement Actions and Administrative Penalties

PURPOSE AND EFFECT: The proposed rules update incorporated National Fire Protection Association (NFPA) national standards and department forms, update references to incorporated material, amend qualifier competency requirements and the testing timeframe, provide disclosure requirements related to consumer safety, provide a definition, and update the penalty rules.

SUMMARY: The proposed rules incorporate the most recent NFPA national standards, update form and standard references, incorporate updated department forms, reflect changes in qualifier competency requirements and testing timeframe, add a definition of “working day”, and update the penalty rules. These amendments ensure most current national standards are adopted and that registration applications, qualifier eligibility requirements, testing timeframe, added consumer protection, and penalty rules implement recent statutory changes by chapter 2024-170, Laws of Florida. The amendments will streamline the overall application process and will be statutorily compliant with Chapter 527, Florida Statutes.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The department’s economic analysis of the adverse impact of potential regulatory costs of the proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes. The proposed rules are being amended to comply with statutory changes, update incorporated forms, national standards, references to incorporated material, qualifier eligibility, testing requirements, consumer protection, definition, and penalties. There are no increased regulatory costs associated with these revisions. No interested party submitted additional information regarding the economic impact.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 120.695, 527.02(6), 527.0201, 527.055, 527.06, 527.07(2), 527.23, 570.07(23) FS
LAW IMPLEMENTED: 527.02, 527.02(6), 527.0201, 527.021, 527.03, 527.04, 527.055, 527.06, 527.0605, 527.061, 527.062, 527.07, 527.11, 527.12, 527.13, 527.14, 527.23 FS
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Mauricio Mejia, Chief, Bureau of Standards, 2005 Apalachee Parkway, Tallahassee, FL 32399 (850)921-1570, Mauricio.Mejia@FDACS.gov.

THE FULL TEXT OF THE PROPOSED RULE IS:

5J-20.002 Standards of National Fire Protection Association Adopted.
The standards of the National Fire Protection Association for the storage and handling of liquefied petroleum gases as published in NFPA 58, Liquefied Petroleum Gas Code, 2024 2020 Edition, for gas appliances and gas piping as published in NFPA 54, National Fuel Gas Code, 2024 2018 Edition, and for emergency power supply as published in NFPA 110, Standard for Emergency and Standby Power Systems, 2025 2016 Edition, shall be the accepted standards for this state and are hereby adopted and incorporated by reference. The LP Gas Code Handbook, NFPA 58, 2024 2020 Edition, and the National Fuel Gas Code Handbook, NFPA 54, 2024 2018 Edition, are hereby adopted and incorporated by reference and shall be utilized by the department as a guide in interpreting the provisions of chapter 527, F.S. Reference to NFPA 58, NFPA 54, and NFPA 110 in these rules shall be to the most recent edition as adopted herein. “NFPA” is the recognized abbreviation for the National Fire Protection Association, Inc., and generally the abbreviation is used in these rules in identifying the publications of the association, which are copyrighted. It would be a violation of federal copyright law to post the materials incorporated in this rule on the Internet for public viewing. Accordingly, the public may obtain a copy of any NFPA publication by writing the association, whose address is: National Fire Protection Association, Inc., 1 Batterymarch Park, Quincy, Massachusetts 02269, or at http://www.nfpa.org. In addition, copies of the incorporated materials are available for viewing during regular business hours at the Florida Administrative Code and Register, R.A. Gray Building, 500 South Bronough Street, Tallahassee, FL 32399-0250 and at the Florida Department of Agriculture and Consumer Services, Division of Consumer Services offices located at 2005 Apalachee Parkway, Tallahassee, Florida 32399-6500.
Rulemaking Authority 527.06, 570.07(23) FS. Law Implemented 527.06 FS. History–New 8-7-80, Formerly 4A-1.01, Amended 7-18-85, Formerly 4B-1.01, Amended 10-8-86, 2-6-90, 8-9-92, Formerly 4B-1.001, Amended 7-20-95, 7-23-97, 6-8-99, 5-23-00, 9-2-02, 1-29-06, 8-2-07, 5-28-08, 4-6-12, 12-9-14, Formerly 5F-11.002, Amended 5-25-15, 6-28-17, 7-10-19, 11-15-20,        .
5J-20.004 Liquefied Petroleum Gas Forms.
The following documents are hereby incorporated by reference and may be obtained from the Division of Consumer Services, 2005 Apalachee Parkway, Tallahassee, FL 32399-6500 or online as indicated.
(1) Pursuant to Section 527.02(4)(b) 527.02(3)(b), F.S., the following persons are eligible for a waiver of the initial registration fee: an honorably discharged veteran of the United States Armed Forces, the spouse or surviving spouse of such a veteran, a current member of the United States Armed Forces who has served on active duty, the spouse of such a member, the surviving spouse of a member if the member died while serving on active duty, or a business entity that has a majority ownership held by such a veteran or spouse or surviving spouse. Pursuant to Section 527.02(4)(c) 527.02(3)(c), F.S., the following persons are eligible for a waiver of the renewal registration fee: an active duty member of the United States Armed Forces or the spouse of such member, a member who served on active duty within the 2 years preceding the renewal date, an honorably discharged veteran of the United States Armed Forces who served on active duty within the 2 years preceding the renewal date, or the surviving spouse of a member if the member was serving on active duty at the time of death and died within the 2 years preceding the date of renewal. Persons seeking a fee waiver shall submit FDACS-10991, Military Fee Waiver Request, 10/18, incorporated by reference in Rule 5J-26.001, F.A.C., and provide all required documentation at the time the applicant submits a license application.
(2)FDACS-03578 LP Gas Category I Dealer License Application, Rev. 08/26 05/19, http://flrules.org/Gateway/reference.asp?No=Ref-19973 http://www.flrules.org/Gateway/reference.asp?No=Ref-10826.
(3)FDACS-03579 LP Gas Category II Dispenser License Application, Rev. 08/26 05/19, http://flrules.org/Gateway/reference.asp?No=Ref-19974 http://www.flrules.org/Gateway/reference.asp?No=Ref-10827.
(4)FDACS-03580 LP Gas Category III Cylinder Exchange Operator License Application, Rev. 08/26 09/20, http://flrules.org/Gateway/reference.asp?No=Ref-19975 http://www.flrules.org/Gateway/reference.asp?No=Ref-12283.
(5)FDACS-03581 LP Gas Category IV Dealer in Appliances and Equipment License Application, Rev. 08/26 09/20, http://flrules.org/Gateway/reference.asp?No=Ref-19976 http://www.flrules.org/Gateway/reference.asp?No=Ref-12284.
(6)FDACS-03582 LP Gas Category V Installer License Application, Rev. 08/26 05/19, http://flrules.org/Gateway/reference.asp?No=Ref-19977 http://www.flrules.org/Gateway/reference.asp?No=Ref-10830.
(7)FDACS-03583 LP Gas Category VI Miscellaneous Operator License Application, Rev. 08/26 05/19, http://flrules.org/Gateway/reference.asp?No=Ref-19978 http://www.flrules.org/Gateway/reference.asp?No=Ref-10831.
(8)FDACS-03584 LP Gas Qualifier and Master Qualifier Registration Application, Rev. 08/26 09/20, http://flrules.org/Gateway/reference.asp?No=Ref-19979 http://www.flrules.org/Gateway/reference.asp?No=Ref-12285.
(9) FDACS-03585 LP Gas Material Change and Duplicate Licenses Form, Rev. 08/26 05/19, http://flrules.org/Gateway/reference.asp?No=Ref-19980 http://www.flrules.org/Gateway/reference.asp?No=Ref-10833.
(10)through (12) No change.
(13) FDACS-03589, LP Gas Category I R.V. Dealer License Application, Rev. 08/26 09/20, http://flrules.org/Gateway/reference.asp?No=Ref-19981 http://www.flrules.org/Gateway/reference.asp?No=Ref 12287. 
(14) No change.
Rulemaking Authority 527.0201, 527.06, 527.23, 570.07(23) FS. Law Implemented 527.02, 527.0201, 527.021, 527.03, 527.04, 527.055, 527.06, 527.0605, 527.061, 527.11, 527.23 FS. History–New 6-8-88, Amended 2-5-91, 3-18-92, Formerly 4B-1.034, Amended 7-20-95, 6-8-99, 7-28-14, Formerly 5F-11.004, Amended 6-28-17, 6-27-18, 8-20-19, 11-15-20,          .
5J-20.005 Lack of Trustworthiness. 
Grounds for a determination of a lack of “trustworthiness” pursuant to Sections Section 527.02 and 527.0201, F.S., as evidenced by an applicant or licensee shall be:
(1) Conviction of or pleading guilty or nolo contendere to a felony involving moral turpitude; or
(2) No change.
Rulemaking Authority 527.02(6) 527.02(1)(b), 527.0201, 527.06 FS. Law Implemented 527.02(6) 527.02(1)(b), 527.0201, 527.06 FS. History–New 6-18-87, Formerly 4B-1.031, 5F-11.005, Amended        .
5J-20.026 Unsafe Container or System.
(1) Any system or container that fails to comply with Chapter 527, F.S., this rule chapter, and any standards incorporated by reference shall be designated unsafe by department staff by means of issuance of a FDACS-10988, Stop Use Order. Rev. 02/17, as incorporated by reference in Rule 5J-22.002, F.A.C., to the operator of the system or container.
(2) Containers or systems under stop use order shall not continue in service until all violations have been corrected and the Stop Use Order is released removed by department staff by means of issuance of FDACS-03209, Release, Rev. 02/17, as incorporated by reference in Rule 5J-22.002, F.A.C.
Rulemaking Authority 527.06 FS. Law Implemented 527.06, 527.10 FS. History–New 3-15-94, Formerly 4B-1.037, Amended 7-20-95, 7-28-14, Formerly 5F-11.026, Amended 7-10-19,       .
5J-20.028 Installation of Containers on Roofs of Buildings.
Installation of containers on roofs of buildings as referenced in NFPA 58, Section 6.8.9 6.8.7, as incorporated by reference in Rule 5J-20.002, F.A.C., is prohibited.
Rulemaking Authority 527.06 FS. Law Implemented 527.06, 527.062 FS. History–New 6-8-99, Amended 5-23-00, 9-2-02, 1-29-06, Formerly 5F-11.028, Amended 7-10-19,        .
5J-20.047 Connecting or Disconnecting Containers or Systems; Notice to Owner; Transportation.
(1) As used in this rule chapter, “working day” means the period from 8:00 a.m. to 5:00 p.m. occurring on any day Monday through Friday, excluding state holidays.
(2)(1) No person, firm or corporation, other than the owner and those authorized by the owner, shall connect or disconnect any container, or system containing liquefied petroleum gas, except in an out-of-gas situation, unless due and sufficient notice has been given by any person, firm, or corporation to the owner of the container or system prior to disconnecting or connecting such container or system. Due and sufficient notice shall be received by the owner at least two full (2) working days prior to installing the container or system of said person, firm, or corporation, and shall be evidenced by a signed receipt. Partial working days will not be counted. Acceptable evidence of receipt of notification shall be a signed certified mail receipt, signed receipt of hand delivery, email delivery confirmation, or facsimile transmission receipt. If, after two full working days, the container or system has not been disconnected by the owner, the said person, firm, or corporation, may then disconnect downstream of the system regulator or meter. It shall be mandatory that the person, firm, or corporation who so disconnects any such container, whether empty or full, upon the premises of a consumer, does so in a manner that renders the container tight with valves turned off, the container service valve plugged with brass or steel fittings, and all other container or system openings properly plugged. In addition, any container or system disconnected must be done so in a manner that is in compliance with the requirements of NFPA 58, as incorporated by reference in Rule 5J-20.002, F.A.C. Notices of disconnect shall expire after 30 days. If the container or system is not disconnected prior to the expiration of the disconnect notice, a new notice of disconnect must be issued in compliance with the provisions of this rule.
(2) through (4) renumbered (3) through (5) No change.
Rulemaking Authority 527.06 FS. Law Implemented 527.06, 527.07 FS. History–New 8-7-80, Formerly 4A-1.11, Amended 7-18-85, Formerly 4B-1.08, Amended 2-6-90, 2-5-91, Formerly 4B-1.008, Amended 7-28-14, Formerly 5F-11.047, Amended 7-10-19,     .
5J-20.052 Consumer Safety.
(1) The installation of liquefied petroleum gas powered generators must be completed by a licensed Category I LP Gas Dealer or Category V LP Gas Installer.
(2) When a liquefied petroleum gas powered generator is installed by a Category V LP Gas Installer, the initial fill of liquefied petroleum gas may be provided by a Category I LP Gas Dealer based upon a contractual agreement with the Category V LP Gas Installer. The name, address, phone number, and license number of the Category I LP Gas Dealer providing this service must be disclosed on the installation contract with the consumer. All future purchases and deliveries of liquefied petroleum gas to the consumer must be contracted or arranged directly with a Category I LP Gas Dealer.
(3) Any proposal, estimate, quote, or contract related to the installation of a liquefied petroleum gas powered generator for use by a consumer must disclose, and be acknowledged by signature of the consumer, the estimated operating time of the proposed installation. The operating time is the amount of time, at maximum load applied to the generator, that the consumer can expect the system to operate based on the proposed liquefied petroleum gas storage capacity offered as part of the installed system or the pre-existing tank.
(4) The department may waive the requirements of Section 527.07, Florida Statutes, during a state of emergency as declared by an executive order of the Governor or if a liquefied petroleum system is deemed unsafe by the department. The department shall issue such waivers in writing to a licensed Category I LP Gas Dealer. Any such waiver shall expire 30 days from the issue date unless otherwise specified in the waiver.
Rulemaking Authority 527.06, 527.07(2) FS. Law Implemented 527.06, 527.07 FS. History–New        . 
5J-20.061 Qualifier and Master Qualifier Examinations; Applicant Qualifications and Testing Requirements.
(1) Applicants for examination for competency must submit FDACS-03584 LP Gas Qualifier and Master Qualifier Registration Application, Rev. 08/26 09/20, as incorporated by reference in Rule 5J-20.004, F.A.C., along with the required non-refundable examination fee set forth in Section 527.0201(1) or 527.0201(5)(a), F.S.
(2) No change.
(3) The examination for competency must be completed within 90 days after the application has been accepted by the department. 
(4)(3) Testing Requirements – Areas of competency.
(a) Qualifiers:
1. through 4. No change. 
5. As evidence of reasonable competency and qualification, Category I and Category V Qualifier applicants must have a minimum of 1 year of verifiable experience in the liquefied petroleum gas industry within the 10 years preceding submission of the application for Qualifier examination. Acceptable experience shall include work with a liquefied petroleum gas company where the applicant performed activities that fall within one or more of the following categories:
a. Maintenance of gas facilities and equipment.
b. Gas storage and distribution facility operations and safety.
c. Gas transportation, delivery, product transfer.
d. Gas tanks, cylinders and equipment.
e. Gas liquid and vapor distribution systems and equipment.
f. Gas equipment and appliance service, installation and repair.
(b) No change.
(5)(4) All areas of competency as described in subsection (4) (2) above shall be given equal weight during grading of the examination. 
(6)(5) No change. 
Rulemaking Authority 527.0201, 527.06 FS. Law Implemented 527.0201, 527.055, 527.06 FS. History–New 1-15-02, Amended 7-28-14, Formerly 5F-11.061, Amended 6-27-18, 7-10-19, 11-15-20,         .
5J-20.064 Renewal of Qualifier and Master Qualifier Certificates.
In order to renew their qualification, all Qualifiers and Master Qualifiers shall submit a renewal fee, registration application and documentation of a minimum of 16 continuing education hours using FDACS-03584, LP Gas Qualifier and Master Qualifier Registration Application, Rev. 08/26 05/19, as incorporated by reference in Rule 5J-20.004, F.A.C.
Rulemaking Authority 527.0201, 527.055, 527.06 FS. Law Implemented 527.0201, 527.055, 527.06 FS. History–New 1-15-02, Amended 7-28-14, Formerly 5F-11.064, Amended 7-10-19,          .
5J-20.065 Re-examination Procedures.
An applicant who fails any part of an examination is eligible to be re-examined on those parts failed. The applicant must submit FDACS-03584 LP Gas Qualifier and Master Qualifier Registration Application, Rev. 08/26 05/19, as incorporated by reference in Rule 5J-20.004, F.A.C., and the applicable non-refundable examination fee as set forth in either Sections 527.0201(1) or 527.0201(5)(a), F.S., for the type of examination being taken. Re-examinations must be completed within 90 calendar days of the original examination; however, no examinee is permitted to retake the failed examination more than two times within the 90-day period. If the applicant does not successfully complete and obtain a passing grade on the examination re-take within the 90-day period, the examinee shall be given a failing grade. After a 30-day period, the applicant must reapply to retake the entire examination.
Rulemaking Authority 527.055, 527.06 FS. Law Implemented 527.0201, 527.055, 527.06 FS. History–New 1-15-02, Amended 7-28-14, Formerly 5F-11.065, Amended 6-27-18, 7-10-19,          .
5J-20.080 Enforcement Actions and Administrative Penalties.
(1) through (2) No change.
(3) Stop Use Orders. The department shall issue a FDACS-10988, Stop Use Order, Rev. 02/17, as incorporated by reference in Rule 5J-22.002, F.A.C., whenever necessary to effectuate the statutory duties of the department in the interests of public health, safety, and welfare and to promote public safety where the installation, operation, maintenance, or condition of a liquefied petroleum gas container or system, including a cylinder storage unit, fails to comply with the codes adopted in Rule 5J-20.002, F.A.C., or with any provision of Chapter 527, F.S., or this rule chapter.
(4) through (5) No change. 
(6) Notice of noncompliance. Any department investigation or inspection that reveals minor violations of this rule chapter for which the department has reason to believe that the violator was unaware of the rule or unclear as to how to comply with it, will result in the issuance of a notice of noncompliance as the department’s first response to the violation. The following shall be considered minor violations for which a notice of noncompliance shall be issued for the first occurrence only:
(a) through (d) No change. 
(e) Conducting LP gas activities as defined in Section 527.01, F.S., under the Category IV, or Category VI, licensure categories, without a license, including while any licensure application is pending, where the unlicensed activity did not contribute to or cause an LP-gas related accident.
(f) through (g) renumbered (e) through (f) No change. 
(g) Failure to include the name and qualifier number of the person providing services as required by Section 527.067(2), F.S.
(7) Violations. For the purposes of imposing the penalties and enforcement actions provided for in Sections 527.13 and 527.14, F.S., violations shall be designated as either Tier I or Tier II.
(a) Tier I Violations. Tier I violations shall result in imposition of a fine of up to $1,000. The following violations shall be considered Tier I violations:
1. through 4. No change.
5. Except as otherwise stated in paragraph (6)(e), above, Cconducting LP gas activities as defined in section 527.01, F.S., without a license, including while any licensure application is pending, or while the license is inoperative because of failure to renew, or conducting LP gas activities after the qualification status of the duly-designated Qualifier or Master Qualifier has expired, where the unlicensed activity did not contribute to or cause an LP-gas related accident.
6. through 12. No change. 
13. Selling, filling, refilling, delivering, or using an LP gas container for fuel any gas or compound, or for any other purpose, without permission of the owner, in violation of Section 527.07, F.S.
14. through 19. No change.
20. Failure to disclose, with consumer signature, the estimated operating time of a generator as required by Rule 5J-20.052, F.A.C. 
(b) Tier II Violations. Tier II violations shall result in the imposition of an administrative fine of $1,000 up to $3,000, suspension or revocation of the license as prescribed in section 527.14, F.S., or any of the foregoing, as prescribed in Section 527.13, F.S. The following violations shall be considered Tier II violations:
1. through 12. No change. 
13. The unauthorized uUse or operation of equipment or systems, including transport vehicles, under a Stop Use Order or out of service tag, seal, or restraint.
14. through 15. No change. 
Rulemaking Authority 120.695, 527.06 FS. Law Implemented 527.06, 527.12, 527.13, 527.14 FS. History–New 7-28-14, Formerly 5F-11.080, Amended 6-27-18, 8-20-19,          .
NAME OF PERSON ORIGINATING PROPOSED RULE: Mauricio Mejia, Chief of Standards

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Commissioner of Agriculture Wilton Simpson

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: May 21, 2026

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: May 27, 2026
