Notice of Proposed Rule

DEPARTMENT OF TRANSPORTATION
RULE NO.:
RULE TITLE: 
14-122.100
Sarasota Manatee County Airport Authority Airport Pilot Program

PURPOSE AND EFFECT: To adopt rules to implement section 332.136, F.S., related to Sarasota Manatee County Airport Authority Airport Pilot Program, as authorized by Chapter 2025-149, s. 16, Laws of Florida.

SUMMARY: The proposed rule relates to long-term feasibility of alternative airport permitting procedures.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department used an itemized checklist to conduct an economic analysis and determine if there would be any adverse impact or regulatory cost associated with this rule that exceeds the stated criteria. Upon review of the proposed rulemaking, the Department determined that the proposed rule will not exceed any one of the economic analysis criteria in a SERC as set forth in s. 120.541(2)(a), F.S.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 332.136(2), 334.044(2), F.S.

LAW IMPLEMENTED: 332.136, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: John Ashley Peacock, Assistant General Counsel, Florida Department of Transportation, (850)414-5361, ashley.peacock@dot.state.fl.us.

THE FULL TEXT OF THE PROPOSED RULE IS:

14-122.100 Sarasota Manatee County Airport Authority Airport Pilot Program.
(1) Purpose. This rule implements section 332.136, F.S., establishing an airport pilot program for the Sarasota Manatee Airport Authority to further the long-term feasibility of alternative airport permitting procedures, such as those provided in sections 553.80, 1013.30, 1013.33, and 1013.371, F.S. 
(2) Definitions. As used in this rule, the following terms have the following meanings, unless the context indicates another or different meaning or intent:
(a) “Airport” shall mean the Sarasota Bradenton International Airport, located in unincorporated Sarasota and Manatee Counties and the municipality of Sarasota.
(b) “Airport grounds” shall mean all lands owned by the authority. 
(c) “Authority” shall mean the Sarasota Manatee Airport Authority, an independent special district created by Chapter 2003-309, Laws of Florida, as amended, which is the owner and operator of the Airport.
(d) "Host local government" means:
1. The municipality or county that would, in the absence of the exemption provided by this section, exercise jurisdiction to enforce permitting requirements, plan reviews, building and zoning requirements, and inspection fees for existing and proposed development within the airport boundaries, whether undertaken by the authority, itself, or by one of its tenants; or
2. A unit of local government that is responsible for maintaining public facilities serving the airport.
(3) Updated airport master plan.
(a) The authority shall prepare and adopt an updated airport master plan in accordance with 49 U.S.C. section 47101 and section 333.06(4), F.S., which shall be subject to review and acceptance by the Federal Aviation Administration (FAA) and the Florida Department of Transportation (FDOT). 
(b) The updated airport master plan must address public facilities and services including roads, sanitary sewer, solid waste, drainage, potable water, parks and recreation, and public transportation. For each such facility or service, it shall identify the level-of-service standard established by the applicable host local government, identify the entity that will provide the service to the airport, and describe any financial arrangements between the authority and other entities relating to the provision of the facility or service. It shall also determine the impact of existing and proposed airport development reasonably expected over the term of the airport master plan on each service or facility and any deficiencies in such service or facility which the development will create or to which it will contribute. 
(c) Before adopting the updated airport master plan, the authority shall send a draft of it to the host local governments who shall have 90 days to conduct a review and provide comments to the airport authority. Within 10 days thereafter, the authority shall advertise the commencement of this review period in a newspaper of general circulation. It shall also hold an informal informational session for public participation, which shall be announced in the advertisement at least 10 days in advance. Following receipt and consideration of all comments, the authority shall hold a public hearing, after which, it may adopt the updated airport master plan as originally drafted, or as it might be revised based on the comments received from the local governments and members of the public. 
(d) Upon adoption by the authority and acceptance by the FAA and FDOT:
1. The updated airport master plan shall be published on the authority's website, and it shall be updated thereafter at least every 10 years; and 
2. The updated airport master plan shall be a permissive alternative to compliance by the authority with local government land development regulations. 
(4) Exclusive Local Enforcement Agency. Upon adoption of an updated airport master plan in accordance with this rule, the authority shall constitute the exclusive local enforcement agency under Part IV of Chapter 553, F.S., having jurisdiction within the lands subject to the airport master plan, to conduct plans reviews, issue permits, and make inspections of buildings and to enforce and to ensure compliance with the Florida Building Code and the Florida Fire Prevention Code regarding development undertaken within the airport boundaries, whether undertaken by the authority, itself, or by one of its tenants. The authority must use personnel or contract providers appropriately certified under Part XII of Chapter 468, F.S., to perform the plan reviews and inspections required by the codes. Such improvements shall be exempt from all other state building codes, county or municipal land development regulations, building codes, permitting requirements, plan reviews, or inspection fees, except as provided in section 553.80, F.S. 
(5) Preemption. Except as otherwise provided herein, this section supersedes the requirements of Part II of Chapter 163, F.S., and all existing land use approvals granted by local governments to the authority upon adoption of an updated airport master plan in accordance with the provisions of this rule.
(6) By December 1, 2027, FDOT shall submit recommendations to the President of the Senate and the Speaker of the House of Representatives about how to expand the pilot program to additional airports, amend the pilot program to increase its effectiveness, or terminate the pilot program.
Rulemaking Authority 332.136(2), 334.044(2) FS. Law Implemented 332.136 FS. History –  New            .
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