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NOTICE OF CHANGE

Notice is hereby given that the following changes have been made to the proposed rule in accordance with section 120.54(3)(d)1., F.S., published in Vol. 52 No. 149, August 3, 2026, issue of the Florida Administrative Register.

62-332.100 Scope and Intent.
(1) through (3) No change.

(4) This chapter is supplemental to the rules promulgated under Part IV of Chapter 373, F.S., Chapter 62-306, F.A.C., and Chapter 62-330, F.A.C., including the Applicant’s Handbook Volume I and the applicable Volume II, and does not supersede any requirements therein nor prohibit or limit any activities allowed therefrom. Rule 62-330.010, F.A.C., incorporating the Applicant’s Handbook Volume I and Volume II for each Water Management District is incorporated by reference herein.
Rulemaking Authority 373.4134, 403.805 FS. Law Implemented 373.4134, 403.067 FS. History–New          .
62-332.200 Definitions.
(1) No change.

(2) “Credit Purchaser” means an entity that seeks to purchase water quality enhancement credits for the purpose of achieving net improvement under Section 373.414(1)(b)3., F.S., or satisfying ERP performance standards, or a governmental entity that seeks to purchase water quality enhancement credits to meet an assigned Basin Management Action Plan (BMAP) allocation or Reasonable Assurance Plan (RAP).

(3) through (19) No change.

Rulemaking Authority 373.4134 FS. Law Implemented 373.4134 FS. History–New             .
62-332.300 General Requirements.
(1) through (7) No change.

(8) WQEAs shall not be constructed solely wholly over surface waters of the State, as defined in Section 403.031(23), F.S., or be constructed in such a manner that the system severs a portion of a surface waters of the State.

(9) through (11) No change.

Rulemaking Authority 373.4134, 403.805 FS. Law Implemented 373.4134, 403.067 FS. History–New       .
62-332.350 WQEA Permit and WQEA Conceptual Approval Permit Applications.
(1) through (3) No change.

(4) To provide the Department with reasonable assurances that the proposed WQEA will meet the criteria in Section 373.4134, F.S., and in this chapter, and that any proposed system will meet conditions of issuance and applicable criteria of Chapter 62-330, F.A.C., each WQEA Permit application submitted to the Department shall include the information required under Chapter 62-330, F.A.C., as applicable, and the information specified below as appropriate for the proposed project:
(a) Description of the location of the proposed WQEA which shall include:
1. Map at regional scale showing the project area in relation to the regional watershed and proposed WQEA service area, including areas clearly identified as not hydrologically connected within the proposed WQEA service area;
2. through 5. No change. 
(b) through (k) No change.
(l) Any additional information that the Department requests in order to evaluate whether the proposed WQEA meets the criteria of Chapter 62-330, F.A.C., and this chapter, including supporting information for the establishment of enhancement credits and enhancement credit Locational vValuation Factor adjustments within the WQEA service area in accordance with Rules 62-332.400 and 62-332.500, F.A.C., respectively.

Rulemaking Authority 373.4134, 403.067(9), 403.805 FS. Law Implemented 373.4134, 403.067 FS. History—New       .
62-332.400 Establishment of Enhancement Credits.
(1) through (2) No change.

(3) The number of credits and schedule for release shall be based upon the performance criteria for the WQEA and the success criteria for each activity. No credits shall be released until the requirements of paragraphs 62-332.550(4)(c) and 62-332.550(12)(c), F.A.C., and after the WQEA is transferred to the Operation and Maintenance Phase and subsections 62-332.900(1) and (2), F.A.C., are met for the first year after transfer. However, a WQEA Owner may propose a first release, of up to 20% of available enhancement credits, upon transfer to Operation and Maintenance Phase, and prior to meeting subsections 62-332.900(1) and (2), F.A.C., to the extent that the WQEA Owner can demonstrate in the permit application the corresponding pollutant reductions that would be available following the completion of construction and transfer to the Operation and Maintenance Phase. The final release of all enhancement credits awarded will only occur after the WQEA meets all of the success criteria specified in the permit for the WQEA Operation and Maintenance Phase and upon transfer to the WQEA Perpetual Management Phase.

(4) through (5) No change.

(6) A WQEA Permit application must identify and document the numerical model or analytical tool, inputs, and results used to establish the efficacy of the WQEA, including all information to support the permit application required by Rule 62-330.054, F.A.C., and any other information required by this chapter relevant to substantiate the level of pollutant load reduction generated. At a minimum, the application must contain:

(a) through (d) No change.

(e) Any other supporting information deemed necessary by the Department for determining the establishment of enhancement credits pursuant to the provisions of this section. 
(7) No change.

Rulemaking Authority 373.4134, 403.067(9), 403.805 FS. Law Implemented 373.4134, 403.067 FS. History–New       .
62-332.500 Service Area and Enhancement Credit Locational Valuation Factor Adjustments.
(1) The WQEA service area includes the geographic area of hydrologically connected waters within which the WQEA could reasonably be expected to offset pollutant contributions that cause or contribute to the failure of the waterbody or water segment to meet applicable water quality criteria. Service areas may overlap, and more than one service area may be approved within a regional watershed. At a minimum, the service area must consist of a Hydrologic Unit Code 8 (HUC 8) sub-basin as set forth by the United States Geological Survey, and shall denote those areas within the proposed WQEA service area which are not hydrologically connected pursuant to this subsection.
(2) The geographical boundaries of the water quality enhancement service area will be determined by modeling provided by the WQEA Owner outlining the area within which the WQEA could reasonably be expected to reduce impacts given the attenuation of the applicable pollutant downstream of the WQEA, and must at a minimum consist of a Hydrologic Unit Code 8 (HUC 8) sub-basin as set forth by the United States Geological Survey. 
(3) through (4) No change. 
(5) The agency will adjust the number of credits required for the credit purchaser’s project using the applicable location valuation factor (LVF), as calculated below, or an equivalent valuation model as proposed by the WQEA Owner in the application as further specified in subsection (6), below. 
(a) through (c) No change. 
(6) A WQEA Owner may propose an equivalent valuation model as set forth in subsection (5) above. The equivalent valuation model for a WQEA must provide reasonable assurance that the use of enhancement credits will provide compensating stormwater treatment as stated in section 373.4134(3)(d), F.S., and as described in section 9.7 of the Applicant’s Handbook Volume I, referenced in subsection 62-332.100(4), F.A.C.
(a) The equivalent valuation model shall rely on the same minimum information required for development of a LVF, including:
1. Numerical models or analytical tools capable of evaluating pollutant fate and transport within the WQEA service area.
2. Data inputs used to characterize variability within the WQEA service area, including representative inter‑annual conditions, seasonal patterns, and hydrologic cycles influencing pollutant fate and transport throughout the WQEA service area. The period of record and supporting information must be sufficient for the Department to determine that natural variability within the WQEA service area has been adequately characterized. A WQEA Owner may choose to use the Variability Factor procedure in paragraph 62‑332.500(5)(c), F.A.C., to satisfy this requirement.
3. Identification of hydrologic connectivity, location of discharge points, and attenuation factors used to develop transport relationships.
(b) The equivalent valuation model may not reduce the number of credits required below the quantity of pollutant removed annually necessary to offset adverse impacts associated with the credit purchaser’s project.
(c) The equivalent valuation model shall include sufficient documentation for the Department to verify the methodology, including a description of all inputs, assumptions, and model outputs.
Rulemaking Authority 373.4134, 403.067(9), 403.805 FS. Law Implemented 373.4134, 403.067 FS. History–New          .
62-332.550 Financial Responsibility.
(1) through (8) No change.
(9) Standby Trust Fund.
(a) No change.
(b) The standby trust agreement shall be worded in substantial conformance with Form 62-332.550(9), “WQEA Standby Trust Fund Agreement to Demonstrate Operational Financial Assurance” (October 2026), incorporated by reference herein and available at (https://flrules.org/Gateway/reference.asp?No=Ref-19783) and as described in paragraph (5)(b) above. Deviations from the form shall be identified to, submitted to, and approved by the Department. This form and Forms 62-332.550(10)(a) and (10)(b) incorporated in subsection 62-332.550(10), F.A.C., reference the Investment Company Act of 1940, as amended, 15 U.S.C. 80a‑1 et seq. (July 18, 2025), which is incorporated by reference herein and available at (https://flrules.org/Gateway/reference.asp?No=Ref-19779) and as described in paragraph (5)(b) above. A copy of the Act may also be obtained by contacting the Division of Water Resource Management, Department of Environmental Protection, 2600 Blair Stone Road, MS #2500, Tallahassee, Florida 32399-2400, (850)245-8336.
(c) No change.
(10) Trust Fund.
(a) No change.
(b) The trust fund agreement must be worded in substantial conformance with Form 62-332.550(10)(a), “WQEA Trust Fund Agreement to Demonstrate Operational Financial Assurance” (October 2026) or 62-332.550(10)(b), “WQEA Trust Fund Agreement to Demonstrate Perpetual Management Financial Assurance” (October 2026) [available at (a) (https://flrules.org/Gateway/reference.asp?No=Ref-19784) and (b) (https://flrules.org/Gateway/reference.asp?No=Ref-19785), respectively, and as described in paragraph (5)(b), above], incorporated by reference herein. Deviations from the form shall be identified to, submitted to, and approved by the Department.
(11) Endowment.
(a) An Owner may satisfy the requirements of subsection 62-332.550(1), F.A.C., for perpetual management activities by establishing an endowment account that conforms to the requirements of this subsection. The Endowment Holder, or the Investment Manager retained by the Endowment Holder to manage the endowment, shall be an entity that meets the definition definitions of subsection 62-332.200(5) subsections 62-332.200(4) or 62-332.200(7) 62-332.200(6), F.A.C., respectively.
(b) The endowment agreement must be worded in substantial conformance with Form 62-332.550(11), “WQEA Endowment Agreement to Demonstrate Perpetual Management Financial Assurance” (October 2026), incorporated by reference herein and available at (https://flrules.org/Gateway/reference.asp?No=Ref-19786) and as described in paragraph (5)(b) above. Deviations from the form shall be identified to, submitted to, and approved by the Department.
(12) Financial Responsibility for Perpetual Management Phase.
(a) No change.
(b) The amount of financial responsibility to be provided shall be calculated under this paragraph and adjusted in accordance with subsection 62-332.550(14), F.A.C. The fund shall be established in an amount equal to 100 110 percent of the annual cost of perpetual management, established under subsection 62-332.550(13), F.A.C., divided by a discount percentage rate calculated by the following rates as (long-term expected annual return rate) less (expected annual inflation rate) less (administrative fees rate costs). 
Fund Establishment Amount = 100% 110% Annual Cost of Perpetual Management / Discount Percentage Rate.
Discount Percentage Rate = (Long-Term Expected Annual Return Rate) – (Expected Annual Inflation Rate) – (Administrative Fees Rate costs).
A Discount Percentage Rate calculation tool is included in the “References and Design Aids” for the Applicant’s Handbook Volume I, available at: https://floridadep.gov/water/water/content/water-resource-management-rules#erp.

(c) No change.
(d) Prior to the transfer to Perpetual Management Phase, the funded ratio shall be a minimum of 135% of the amount determined in paragraph 62-332.550(13)(c) F.A.C., and adjusted in accordance with subsection 62-332.550(14), F.A.C. If the funded ratio is below 135%, a reconciliation payment shall be made to the fund in a final payment.
(e) Five years after transfer to the Perpetual Management Phase, and every five years thereafter, the WQEA Owner, after submitting cost estimates in accordance with subsections 62-332.550(13) and 62-332.550(14), F.A.C., may request an assessment of the financial responsibility mechanism for perpetual management portfolio market value to determine if the value has exceeded a funded ratio of 160%. If the value exceeds this amount, funds will be returned to the Owner to restore the funded ratio to 135%.
(13) Cost estimates.
(a) For the purposes of determining the amount of financial responsibility that is required in this subsection, the Owner shall submit a detailed written estimate, in current dollars, of the total cost of the operation and maintenance and of the annual cost of perpetual management phases of the WQEA. When the Department determines it is appropriate, Tthe written cost estimate shall be certified by a registered licensed professional whose license authority in the State of Florida qualified includes the ability to provide such estimates.
(b) The cost estimate for operation and maintenance phase of the WQEA shall be based on costs associated with implementing the Department approved performance and success criteria monitoring and verification plan as set forth in the WQEA permit. Operation and maintenance activities may include replacement of any structures or hydrologic control devices as necessary, exotic/nuisance vegetation control, plantings, sediment removal, prescribed fire, site security, bank management administrative fees, consultant fees, monitoring activities and reports, taxes, and any other costs associated with the operation and maintenance phase.
(c) The cost estimate for the perpetual phase of the WQEA shall be based on the costs of the operation and maintenance phase, replacement of any structures or hydrologic control devices as necessary, exotic/nuisance vegetation control, prescribed fire, site security, consultant fees, bank management administrative fees if applicable, monitoring activities and reports, taxes, and any other costs associated with continued implementation of the perpetual management phase. The cost estimate shall also include estimated annual advisory fees and other costs related to managing the financial responsibility mechanism, if such fees and costs are not otherwise included in the Discount Percentage Rate calculation.
(d) through (e) No change.
(14) Cost adjustments.
(a) through (b) No change.
(c) Revised cost estimates shall be used as the basis for modifying the financial responsibility mechanisms for the WQEA Operation and Maintenance Phase. If the value of any financial responsibility mechanism is less than the total amount of the current operation and maintenance cost estimates, the Owner shall, upon Department approval of the cost adjustment statement, increase the value of the financial mechanism to reflect the new estimate within 60 days. If the value of the operation and maintenance funding mechanism is greater than the total amount of the current cost estimate, the WQEA Owner may request, from the Department, a reduction in reduce the value of the funding mechanism to reflect the new estimate upon receiving written Department approval of the cost adjustment statement.
(d) through (f) No change.
(15) No change.
Rulemaking Authority 373.4134, 403.805 FS. Law Implemented 373.4134 FS. History—New         .
NOTE:

The following changes were made to Form 62-332.550(9), WQEA Standby Trust Fund Agreement to Demonstrate Operational Financial Assurance:

The definition for the term “investment obligations” has been changed to remove language in paragraph i. requiring maturities of not more than one year from the date acquired; add language in paragraph ii. clarifying that other federally regulated financial institutions are acceptable; correct language in paragraph iii. referring to Moody’s Investors Services, Inc., and Standard and Poor’s Corporation and remove language requiring maturities of not more than one year from the date acquired; delete the requirement in paragraph iv. of maturities of not more than one year from the date acquired; correct references to the BBBA-, Standard and Poor’s Corporation, A3, and Moody’s Investors Services, Inc., and remove the requirement for maturities of not more than one year from the date acquired; and adding new paragraphs vii. through x. to include fixed income securities issued by foreign governments and corporate entities, investments in managed money market funds, equity securities or securities convertible into equity securities, and mutual funds or exchange-traded funds as acceptable investment obligations when meeting specific rating and funding requirements or federal requirements governing securities.

The following changes were made to Form 62-332.550(10)(a), WQEA Trust Fund Agreement to Demonstrate Operational Financial Assurance: 
The definition for the term “investment obligations” has been changed to be consistent with the above-described changes to Form 62-332.550(9) WQEA Standby Trust Fund Agreement to Demonstrate Operational Financial Assurance. 
The following changes were made to Form 62-332.550(10)(b), WQEA Trust Fund Agreement to Demonstrate Perpetual Management Financial Assurance:

The definition for the term “investment obligations” has been changed to add language in paragraph ii. clarifying that other federally regulated financial institutions are acceptable; correct language in paragraph iii. referring to Moody’s Investors Services, Inc., and Standard and Poor’s Corporation; correct language in paragraph vi. referring to Moody’s Investors Services, Inc., and Standard and Poor’s Corporation; correct language in paragraph vii. referring to Moody’s Investors Services, Inc., and Standard and Poor’s Corporation; and correct language in paragraph x. to allow for mutual funds or exchange traded funds comprised of one or more categories of securities and that are organized or registered as investment companies under federal law; corrected the signature page to add “grantor” and “trustee” labels; and corrected the asset allocation guidelines table minimum percentage for global public equities from 55 to 45 and the maximum percentage for fixed income and cash from 45 to 55.

The following changes were made to Form 62-332.550(11), WQEA Endowment Agreement to Demonstrate Perpetual Management Financial Assurance: 
The Asset Allocation Guidelines in Appendix 1 has been replaced to provide for new allocation percentages for global equities and core fixed income and includes new footnotes to explain the assets added to the chart; and deleted a review comment that was inadvertently kept in the uploaded form.

62-332.600 Enhancement Credit Transactions and Credit Use.
(1) The agency that is reviewing the credit purchaser’s ERP application will verify the number of enhancement credits necessary to meet the permitting criteria under Chapter 62-330, F.A.C., and will confirm that the appropriate enhancement credits are available for use at the selected WQEA. The required number of enhancement credits shall be calculated based on appropriate location valuation factors (LVFs), or an equivalent valuation model, as described in Rule 62-332.500, F.A.C. 
(2) through (6) No change.

Rulemaking Authority 373.4134, 403.067(9), 403.805 FS. Law Implemented 373.4134, 403.067 FS. History–New       .
62-332.700 Enhancement Credit Tracking.
(1) through (4) No change.

(5) The ledger shall include the following information: 
(a) The amount and type of credits generated in the WQEA, including provisional permit credits established as provided in section 373.4134, F.S., if applicable.

(b) through (k) No change.

Rulemaking Authority 373.4134, 403.067(9), 403.805 FS. Law Implemented 373.4134, 403.067 FS. History–New       .
62-332.800 Enhancement Credit Monitoring and Continuing Credit Verification.
(1) No change. 
(2) The WQEA Owner must implement a performance and success criteria monitoring and verification plan approved by the Department, including protocols and monitoring frequency, to be implemented once the WQEA is constructed and transferred to the Operation and Maintenance Phase. 
(a) through (b) No change.

(c) The WQEA Owner must implement the approved perpetual management plan after transferring to the Perpetual Management Phase in perpetuity.

(3) The monitoring and verification protocols, in the WQEA Owner’s monitoring and verification plan, must be able to measure the difference in water quality and flows based on the establishment of before water enters the WQEA, and is discharged from the WQEA in order to accurately demonstrate the WQEA’s pollutant reductions and ensure that all released enhancement credits have been achieved. At a minimum, monitoring must include: flow and concentration data into and out of the WQEA.
(a) flow and concentration data that is representative of conditions before water enters into and after water is discharged out of the WQEA or
(b) for WQEAs without discreet water flows that enter or are discharged from the WQEA, the WQEA Owner must utilize dedicated monitoring stations that are sufficient to determine flows and local water quality conditions for the purpose of demonstrating pollutant reductions corresponding to the establishment of water quality enhancement credits for the WQEA.
Rulemaking Authority 373.4134, 403.067(9), 403.805 FS. Law Implemented 373.4134, 403.067 FS. History–New      .
