Notice of Emergency Rule

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Animal Industry
RULE NO.:
RULE TITLE:

5CER26-13
Temporary Restrictions on the Importation of Dairy Cattle

SPECIFIC FACTS AND REASONS FOR FINDING AN IMMEDIATE DANGER TO THE PUBLIC HEALTH, SAFETY, OR WELFARE: On March 3, 2024, federal and state veterinary and public health agencies announced the detection of Highly Pathogenic Avian Influenza in dairy cattle herds in Texas. Since then, at least 15 additional states have had detections of Highly Pathogenic Avian Influenza in dairy cattle. The most recent confirmed detections have occurred in Texas and Utah on or after July 31, 2026. These herds all exhibited a similar clinical syndrome, Bovine Associated Influenza A Syndrome (H5N1), a highly contagious disease affecting the health and milk production of dairy cattle. The United States Department of Agriculture (USDA) has also declared Bovine Associated Influenza A Syndrome to be “an additional disease risk to domestic poultry farms—since this [H5N1 virus] genotype can infect both cattle and poultry.” Confirmed cases of H5N1 have also been found in multiple species of animals, as well as humans. The situation surrounding Bovine Associated Influenza A Syndrome is rapidly evolving, and this emergency rule incorporates updated requirements based upon the most current information available. This rule also establishes requirements related to recognition of the USDA’s National Milk Testing Strategy and the voluntary Monitored Unaffected Herd Status program.

REASONS FOR CONCLUDING THAT THE PROCEDURE USED IS FAIR UNDER THE CIRCUMSTANCES: Adopting this emergency rule pursuant to s. 120.54(4), Florida Statutes, is fair and justified because it provides at least the procedural protection given by other statutes, the State Constitution, or the United States Constitution, and it takes only the actions necessary to protect the public interest. Bovine Associated Influenza A Syndrome poses an immediate danger to public health, safety, and welfare, and emergency rulemaking is necessary to prevent the introduction and spread of this dangerous and transmissible disease and its vectors. Highly Pathogenic Avian Influenza has now been detected in dairy cattle herds in Texas and Utah, indicating a recent spread in the disease. Emergency rulemaking to implement protocols based upon the most up-to-date research is the only viable means of ensuring the protection of Florida animals susceptible to this potentially devastating disease.

SUMMARY: This rule places restrictions upon the importation of cattle to ensure they have not been exposed to a known or suspected case of Bovine Associated Influenza A Syndrome and show no clinical signs of the disease. The requirements in this rule are in addition to the import requirements set forth in Rule Chapter 5C-3, Florida Administrative Code.

THE PERSON TO BE CONTACTED REGARDING THE EMERGENCY RULE IS: Dr. Michael A. Short, State Veterinarian, Director, Division of Animal Industry, Department of Agriculture and Consumer Services, 407 S. Calhoun St., Rm. 330, Mayo Bldg., Tallahassee, FL 32399-0800; (850)410-0900.

THE TEXT OF THE EMERGENCY RULE IS:
5CER26-13 Temporary Restrictions on the Importation of Dairy Cattle. 
(1) Except where more stringent requirements are adopted herein, dairy cattle being imported into Florida must meet the testing and movement requirements referenced in Chapter 5C-3, Florida Administrative Code, as well as the Federal Order Requiring Testing for and Reporting of Highly Pathogenic Avian Influenza (HPAI) in Livestock (4/24/24) (“Federal Order 4/24/24”), the Federal Order Requiring Additional Testing for and Reporting of Highly Pathogenic Avian Influenza (HPAI) in Livestock and Milk (12/06/24) (“Federal Order 12/06/24”), and the APHIS Requirements and Recommendations for Highly Pathogenic Avian Influenza (HPAI) H5N1 Virus in Livestock For State Animal Health Officials, Accredited Veterinarians and Producers (1/21/26) (“APHIS Requirements”), all of which are hereby adopted and incorporated by reference. The Case Definition for Avian Influenza (AI) (August 2024) cited within the APHIS Requirements and the Herd Status Definitions set forth in USDA HPAI Dairy Herd Status Program, APHIS-24-029, February 2025, are also hereby adopted and incorporated by reference. These documents are available for review at https://www.fdacs.gov/Divisions-Offices/Animal-Industry.
(2) In addition to complying with the requirements set forth in Federal Order 4/24/24, Federal Order 12/06/24, and APHIS Requirements, the following documentation is required when importing dairy cattle into Florida:
(a) Dairy cattle originating from a state that is not designated by the USDA as having HPAI Unaffected State Status pursuant to the APHIS Requirements must meet the Official Certificate of Veterinary Inspection (OCVI) requirements set forth in Rule 5C-3.002, F.A.C. The OCVI must also include the following information:
1. The lactation status of the animal (lactating or non-lactating).
2. For lactating dairy cattle required to test negative for Bovine Associated Influenza A (H5N1) pursuant to subsection (1), the negative test results, laboratory name, accession number, and test date. Notwithstanding paragraph 5C-3.002(1)(c), F.A.C., the OCVI and test date must be no more than 7 days prior to importation into Florida. Lactating dairy cattle originating from a Voluntary HPAI Monitored Unaffected Herd are not required to be individually tested, but the OCVI must include a statement that the herd’s status is “Voluntary HPAI Monitored Unaffected Herd” and must provide the date of the last HPAI test. 
3. Notwithstanding paragraph 5C-3.002(1)(c), F.A.C., the OCVI issue date for non-lactating dairy cattle must be no more than 10 days prior to importation into Florida. 
(b) Dairy cattle originating from a herd which has tested positive for HPAI within the previous 120 days are prohibited from importation into Florida. 
(3) Exception for Movement to Slaughter. Notwithstanding the requirements set forth within this rule, lactating dairy cattle being imported into Florida and moving directly to slaughter are not required to be tested for the H5N1 Influenza virus if they are accompanied by a lawful OCVI or an Owner-Shipper Statement that complies with the requirements set forth in Chapter 5C-3, F.A.C., and was issued within 10 days of entry into Florida. 
Rulemaking Authority 570.07(21), (23), 585.002(4), 585.08(2)(a), 585.145(1), (2) FS. Law Implemented 585.08(1), 585.145 FS. History–New 9-1-26.
THIS RULE TAKES EFFECT UPON BEING FILED WITH THE DEPARTMENT OF STATE UNLESS A LATER DATE IS SPECIFIED IN THE RULE.

EFFECTIVE DATE: September 1, 2026
