Notice of Proposed Rule

DEPARTMENT OF MANAGEMENT SERVICES
Division of Administrative Hearings
RULE NOS.:
RULE TITLES: 
60Q-6.101
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Definitions

60Q-6.103
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60Q-6.105
Commencing a Case, Subsequent Petitions

60Q-6.106
Consolidation and Venue

60Q-6.108
Filing and Service

60Q-6.110
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60Q-6.116
Prosecution of Claims and Petitions for Benefits

60Q-6.117
Emergency Conferences

60Q-6.122
Motion for Rehearing and Amending or Vacating Order

60Q-6.123
Settlements Under Section 440.20(11), Florida Statutes

60Q-6.124
Payment of Attorney's Fees and Costs Other Than Pursuant to Section 440.20(11), Florida Statutes

60Q-6.126
Disqualification or Recusal of Judges
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PURPOSE AND EFFECT: Procedural rules for adjudication of workers' compensation claims were implemented on February 23, 2003, pursuant to the mandate in section 440.45, Florida Statutes, that the Division of Administrative Hearings adopt procedural rules. Since sections 440.015 and 440.44(2), Florida Statutes, require that the workers'

compensation system be efficient and self-executing and that the Division of Administrative Hearings assume an active and forceful role in achieving that goal, it is necessary to amend the existing rules to incorporate changes that will improve the adjudicatory process based upon experience in utilizing the existing rules.

SUMMARY: The proposed amendments update procedures relating to filing and service, mediation, pretrial and discovery, motion practice, hearings, settlements, rehearing, and attorney’s fees and costs.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this rule will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Agency’s SERC Checklist reflects no adverse impact and no direct or indirect regulatory costs resulting from the proposed rules.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or to provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days after publication of this notice.

RULEMAKING AUTHORITY: 61.14, 440.25, 440.44, 440.45, F.S.

LAW IMPLEMENTED: 61.14, 440.105, 440.192, 440.20, 440.25, 440.271, 440.29, 440.30, 440.32, 440.33, 440.34, 440.345, 440.44, 440.442, 440.45, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW(IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD): 
DATE AND TIME: October 15, 2026, 2:00 p.m., Eastern Time.

PLACE: ZOOM at https://us02web.zoom.us/j/82562532116.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 7 days before the workshop/meeting by contacting: ADA@doah.state.fl.us or (850)488-9675. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Loretta Sloan at DOAH.Info@doah.state.fl.us or (850)488-9675. You may also find a copy of the proposed rule on the DOAH website at www.doah.state.fl.us and OJCC website at www.jcc.state.fl.us.

THE TEXT OF THE PROPOSED RULE IS:

60Q-6.101 Scope.
These rules of procedure apply in all workers’ compensation proceedings before the judges of compensation claims. They may be abbreviated as Fla.Admin.CodeR. 60Q-6. 
Rulemaking Authority 440.45(1)(a), (4) FS. Law Implemented 440.45(1)(a), (4) FS. History–New 2-23-03, Amended 11-1-06,      .
60Q-6.102 Definitions.
(1) through (4) No change.
(5) “Electronic filing” (e-filing efiling) means uploaded to the appropriate case docket using the electronic judges of compensation claims’ e-filing system (e-JCC) accessed through a link on the OJCC website at www.jcc.state.fl.us.
(6) No change. 
(7) “Filed” means received by the clerk of the OJCC Clerk in Tallahassee.
(8) through (9) No change.
(10) “Petition for benefits” means a pleading invoking the jurisdiction of the OJCC and subject to the requirements of Section Sections 440.192(1) through (4), F.S.
(11) No change.
(12) “Personally conferred” means communications in person, by telephone, e-mail email, text messaging, or some other communication mechanism that permits an immediate, contemporaneous response.
(13) “Style of the proceeding” means representations on the first page of any pleading or filing that includes only:
(a) “State of Florida, Division of Administrative Hearings, Office of the Judges of Compensation Claims;”
(b) The names of all parties accompanied by labeling of “employee/claimant” and “employer/carrier/servicing agent;” and
(c) The OJCC case number, accident date, and assigned judge.
No party addresses, telephone numbers, or other information shall be included in the style of the proceeding.
(14)(13) No change.
(15)(14) No change.
(16)(15) No change.
Rulemaking Authority 440.45(1)(a), (4) FS. Law Implemented 440.192(1), 440.45(1)(a), (4) FS. History–New 2-23-03, Amended 11-1-06, 10-31-10, 10-31-12, 11-10-14, 2-14-22, 3-15-23,          .
60Q-6.103 Pleadings and Proposed Orders.
(1) Pleadings. All documents filed with the OJCC shall:
(a) Be typewritten or printed on 8 1/2” 81/2” by 11” white paper, unless electronically filed;
(b) through (c) No change.
(d) Contain the style of the proceeding; the case number, if any; the date of accident; the party on whose behalf the document is filed; the subject matter of the document; and the name, mailing address, e-mail email address, and telephone number of the party or, if represented, the party’s attorney of record (including the attorney’s Florida Bar number) filing the document;
(e) through (f) No change.
(2) No change.
(3) All pleadings filed in paper form shall contain in the bottom 1 1/2 inches of each page only the following: “OJCC Case #” followed by the case number and “page #” followed by the page number.
(3)(4) Proposed Orders. Except as provided in subsection 60Q-6.115(3), F.A.C., proposed orders shall not be submitted unless requested by the judge. They shall be clearly indexed in the docket as “proposed orders” and shall be sent to all other parties or, if represented, their attorneys of record prior to being submitted to the judge. Proposed orders shall be a separate document and not be included as a part of a motion.
Rulemaking Authority 440.45(1)(a), (4) FS. Law Implemented 440.192(1), (2)(a), 440.45(1)(a), (4) FS. History–New 2-23-03, Amended 11-1-06, 10-31-10, 10-31-12, 11-10-14,          .
60Q-6.104 Representation and Appearance of Counsel.
(1) Appearance of Counsel. An attorney who files a petition or claim on behalf of a party has entered an appearance and shall be deemed the party’s attorney of record. All other attorneys appearing for a party in an existing case shall file promptly with the OJCC Clerk judge a notice of appearance and serve copies on all other parties or, if represented, the parties’ attorneys of record. The notice of appearance shall include the style of the proceeding; the case number; the name of the party on whose behalf the attorney is appearing; and the name, mailing address, e-mail address, telephone number, and Florida Bar number of the attorney. Any disclosure filing required by the Rules Regulating The Florida Bar shall be included in or attached to the notice of appearance and no separate disclosure shall be filed. Attorneys shall keep their e-JCC profile current by logging into e-JCC and updating their mailing addresses, e-mail addresses, and telephone numbers when such information changes.
(2) Substitution or Withdrawal of Counsel. During the pendency of any issues before the judge, an attorney of record remains the attorney of record until:
(a) A stipulation for substitution has been filed with the OJCC Clerk judge and served on all other parties or, if represented, their attorneys of record; or
(b) No change.
Rulemaking Authority 440.45(1)(a), (4) FS. Law Implemented 440.45(1)(a), (4) FS. History–New 2-23-03, Amended 11-1-06, 10-31-10, 10-31-12,          .
60Q-6.105 Commencing a Case; Subsequent Petitions.
(1) through (2) No change.
(3) For any claim or dispute within the jurisdiction of the OJCC but not subject to a petition for benefits, the claimant or moving party shall file with the clerk of the OJCC Clerk a request for assignment of case number.
(4) through (5) No change.
Rulemaking Authority 440.45(1)(a), (4) FS. Law Implemented 440.192, 440.45(1)(a), (4) FS. History–New 2-23-03, Amended 11-1-06, 10-31-10, 11-10-14, 2-14-22,          .
60Q-6.106 Consolidation and Venue.
(1) through (2) No change.
(3) Proceedings in any venue may be conducted virtually, in the discretion of the assigned judge. The parties and counsel appearing virtually shall activate their camera unless excused by the judge. 
(4) A motion to change venue shall be filed with the OJCC Clerk judge and shall contain the signature of the moving party, or, if represented, the party’s attorney of record.
(5) through (6) No change.
Rulemaking Authority 440.45(1)(a), (4) FS. Law Implemented 440.25(4)(d), 440.45(1)(a), (4) FS. History–New 2-23-03, Amended 11-1-06, 10-31-10, 10-31-12, 11-10-14, 3-15-23,          .
60Q-6.108 Filing and Service.
(1) Filing.
(a) All documents filed with the OJCC, except documents filed by parties who are not represented by an attorney, shall be filed by electronic means through the OJCC website. Any document filed in paper form by U.S. mail, facsimile, or delivery shall be filed only with the OJCC Cclerk in Tallahassee. Documents shall be filed by only one method, e-filing, facsimile, or U.S. mail, and shall not be filed multiple times. Duplicate filings will not be docketed and will be destroyed.
(b) Any pleading or other paper filed in a proceeding shall be served on all other parties or, if represented, their attorneys of record at the time the document is filed. Petitions for benefits shall be served on the parties as provided in Section 440.192(1), F.S., and copies of the petitions shall be served on counsel for the opposing parties, if known, at the time the petition is filed as provided in this rule. Service made by a represented party’s attorney to another represented party’s attorney shall be by electronic mail, facsimile, or U.S. mail. The use of electronic mail by parties or attorneys is approved only when the serving party or attorney uses the opposing party’s or attorney’s e-mail email address that the opposing party or attorney, or their designated representative has registered with the OJCC, as listed in e-JCC, absent good cause. If an attorney has not registered their electronic mail address with the OJCC, documents may be served on that attorney at the e-mail address on record with The Florida Bar. Service by or to an unrepresented party shall be by electronic mail, if available, or by U.S. mail or facsimile. Any OJCC service of a final order by U.S. mail shall be mailed by the OJCC Clerk instead of any other OJCC office, and shall be mailed the same day the final order is filed with the OJCC Clerk. Electronic mail sent by the OJCC on behalf of the serving party through the e-JCC program shall be the only approved alternative to certified U.S. mail for service of petitions for benefits and responses to petitions for benefits. When a represented party e-files a pleading or other paper with the OJCC, that party must serve the other party or parties, or their designated representative, with a copy of that pleading or paper simultaneously by electronic mail, if available. In the event a represented party files a pleading or other paper with the OJCC by electronic means, that party shall be required to serve the other party or parties, or their designated representative, with a copy of that pleading or paper simultaneously by electronic means, if available.
(c) An attorney signing a pleading acknowledges that he or she is bound by the certifications in Section 440.32(3), F.S., and the Rules Regulating The Florida Bar. 
(d)(c) The following documents shall not be filed with the OJCC unless relevant to an issue to be heard and not more than 10 days but at least two days before the scheduled hearing: requests or notices to produce and objections or responses thereto, deposition transcripts, correspondence between counsel or parties, correspondence to the judge or the judge’s staff, subpoenas, and returns of service, notices of unavailability, mileage reimbursement forms unless attached to a petition, requests to produce or responses thereto, postal or delivery service tracking information or proof of delivery, notices of filing, proof of service, notices of disclosure pursuant to any rules regulating The Florida Bar except as part of a notice of appearance, or notices of change of address for any attorney, carrier, servicing agent, or third party administrator. The party filing any document is representing that some action by the OJCC is needed. 
(e)(d) Except for filing using e-JCC, electronic mail or facsimile of documents to the judge shall be used only when the judge authorizes such use for that document; otherwise, the document will not be considered. Absent such judicial authorization, parties and attorneys shall not e-mail the OJCC filings or requests for relief unless in case of declared state of emergency and unavailability of OJCC electronic filing. 
(f)(e) No change.
(g)(f) No change.
(h)(g) No change.
(i)(h) Any document filed electronically shall be uploaded individually, except that exhibits and, supporting documents, and proposed orders for any motion may be filed along with the motion. In naming uploaded motions, counsel shall specifically identify the type of motion by naming the relief sought. In naming depositions filed electronically, counsel shall include the deponent’s name and the date of the deposition. If an uploaded document is specifically intended as a hearing exhibit at the time of filing, the name shall also include “proposed hearing exhibit” and the date of the scheduled hearing. All uploaded documents shall include sufficient specificity in naming to allow identification of the document from the docket remark.
(j)(i) No change.
(k)(j) The clerk of the OJCC Clerk shall, upon order of the assigned judge, place a document under seal and render it thereby viewable only upon further order of the assigned judge.
(2) Service. Service is effectuated by:
(a) through (c) No change.
(d) Placing the document in the U.S. mail, except when the original pleading or paper was filed with the OJCC by electronic means, in which case simultaneous electronic service on the other party or parties must be made, as referenced in paragraph (1)(b), above; or
(e) through (f) No change.
(3) No change.
(4) Service by delivery after the OJCC Cclerk’s office in Tallahassee is scheduled to close at 5:00 p.m. (Eastern Time) shall be deemed to have been made on the next day that is not a Saturday, Sunday, or legal holiday.
(5) through (8) No change.
(9) All attorneys filing documents in workers’ compensation proceedings before the OJCC shall register to use the e-JCC electronic filing system. Each such attorney shall register an e-mail email address and thereby consent to receive documents from other counsel and the OJCC at that address. Each attorney shall be responsible for amending that e-mail email address as necessary for it to remain current.
(10) through (11) No change.
(12) All employers, self-insurers, third-party administrators, and carriers shall register a single, general delivery e-mail, email address with the OJCC for receipt of all electronically served documents, including petitions for benefits. The foregoing registration acknowledges that the registrant is authorized to do business in Florida and agrees to accept service by electronic mail. Employers may register a single, general delivery, e-mail address with the OJCC for receipt of all electronically served documents, including petitions for benefits, subject to the same acknowledgment. All employers, self-insurers, third-party administrators, and carriers shall register a single, general delivery U.S. mMail address and a single telephone number with the OJCC. The e-JCC system will maintain a list of all registered companies, and their e-mail addresses. Each such registered employer, self-insurer, third-party administrator, and carrier shall be responsible for amending name, e-mail email address, physical address, and telephone number as necessary for it to remain current. Original registrations and amendments to information shall be submitted to the OJCC Clerk by company representative via e-mail.
(13) All claimants shall register an e-mail address with the OJCC for receipt of all electronically served documents.
(14)(13) No change.
(15)(14) No change.
Rulemaking Authority 440.45(1)(a), (4) FS. Law Implemented 440.192, 440.25(1), (4)(a), (4)(c), (4)(e), 440.45(1)(a), (4) FS. History–New 2-23-03, Amended 11-1-06, 10-31-10, 10-31-12, 11-10-14, 2-14-22,          .
60Q-6.110 Mediation, Generally.
(1) No change.
(2) Parties who have agreed to private mediation or to reschedule re-schedule private mediation shall file with the OJCC Clerk judge at least 30 days prior to any scheduled mediation a notice substituting private mediation for state mediation or rescheduling re-scheduling private mediation. If such notice is filed less than 30 days prior, it shall be treated as a motion, and attendance and participation at the scheduled state mediation shall not be excused, absent an order finding good cause to excuse this time requirement. The notice shall include the name of the private mediator, along with the date and time of the private mediation and shall state that the private mediation meets the statutory deadline, unless the deadline is waived by all parties.
(a) The Deputy Chief Judge shall assign a mediator and mediation date for each petition filed. The state mediation conference may be rescheduled, within the 130-day statutory period, upon mutual request of the parties and agreement of the assigned mediator. The parties shall jointly review the mediator availability mediator’s calendar online to identify potential alternative dates and times before contacting the OJCC Clerk’s office mediator with a request to reschedule. Any such change in date shall be considered a rescheduling and not a continuance of the mediation. Upon agreement of the parties, and approval by an alternate state mediator, mediation for the case may be transferred to the alternate state mediator provided any pending mediation is held within the 130-day statutory period. Permission of the mediator from whom it is transferred is not necessary. The alternate state mediator shall be responsible for placing the mediation on the alternate state mediator’s calendar.
(b) through (e) No change.
(3) No change.
(4) If the parties resolve all issues, or all issues except for attorney’s fees, prior to the scheduled mediation conference, the attorney or unrepresented claimant who has filed a petition for benefits shall file a pleading in order to cancel the corresponding mediation. The pleading must be filed prior to the scheduled mediation and shall indicate the manner in which each issue was resolved. The preparation and filing of this pleading are not the responsibility of the mediator. If mediation occurs, no such notice of resolution may be filed in lieu of the mediation report and agreement, which shall be filed. 
(5) State mediations shall presumptively be conducted virtually on a video platform. The assigned mediator shall appear by video for video mediations. Unless the notice of mediation includes the login or call in information for the mediation, the assigned mediator is responsible for providing that information to all parties or counsel. The assigned mediator may allow telephonic appearance at any video mediation. The following persons shall attend the mediation conference: the claimant; the claims representative of the carrier/servicing agent, which representative must have full authority to resolve all the issues and/or settle the case; the employer, if uninsured; the insured or self-insured employer, if the employer/servicing agent does not have full authority to settle the issues; and the attorneys for the parties. The appearance of an attorney for a party does not dispense with the required video or live attendance of the party. No party shall appear at the mediation conference by telephone, whether mediation is live or virtual, unless such appearance is approved in advance by the mediator. Any party appearing by telephone has stipulated to be bound by that party’s attorney of record’s signature on the mediation agreement report.
(a) The adjuster, if represented by counsel, may attend the live or virtual mediation by phone unless an objection is filed with the mediator on the basis of good cause. The parties may agree, in writing, that any party may appear telephonically. In the absence of such agreement, the mediator shall have discretion to allow any party and/or that party’s attorney of record to appear at the live or virtual mediation conference by telephone, except as provided in paragraph (2)(c). The party requesting an appearance by telephone must furnish a written request to the mediator and the opposing party or, if represented, the party’s attorney of record no fewer than five days prior to the mediation conference. The expense of telephonic attendance shall be borne by the person or party attending by telephone. Each party and attorney attending a virtual mediation is responsible to have adequate computer hardware, signal strength, internet bandwidth, and premises with/from which to attend mediation. All parties and counsel attending virtually by video shall activate their camera unless excused by the mediator.
(b) Any person attending mediation virtually shall provide an e-mail address for use in exchanging documents during the mediation. Any mediation, except when the outcome is an impasse, is not concluded until the signed agreement report is returned to the mediator. The signed agreement report shall be returned within 72 hours unless excused by the mediator. If the agreement is not returned to the mediator within 72 hours, the mediation shall be marked “impasse” in the OJCC database.
(c) No change.
(6) No change.
(7) Immediately following the conclusion of a mediation conference in an open OJCC case, the mediator, whether state, adjunct, or private, shall prepare a mediation agreement report stating which issues or claims in dispute are resolved and which remain unresolved. The mediation agreement report shall identify by filing date each petition mediated. In the case of private mediation, the claimant shall file with the OJCC Clerk judge within five business days of the mediation conference the mediator’s mediation agreement report and agreement if any. Signatures of the parties on the signed mediation agreement report may be an original, electronic signature by means approved by the Deputy Chief Judge, or facsimile and signatures may be on different copies of the agreement report.
Rulemaking Authority 440.45(1)(a), (4) FS. Law Implemented 440.25(1)-(4), 440.45(1)(a), (4) FS. History–New 2-23-03, Amended 11-1-06, 10-31-10, 10-31-12, 11-10-14, 2-14-22, 3-15-23,          .
60Q-6.111 Authority and Duties of Mediator.
(1) Authority of Mediator.
(a) No change.
(b) The mediation shall be virtual unless the parties have received approval for a live mediation. Any party seeking an in-person a live mediation in a district office may request same by motion filed from the assigned mediator no later than 30 days before the date of the scheduled state mediation. The mediator’s decision to hold a live mediation may result in reassignment to a different mediator. Any request for non-virtual mediation in a location other than a district office shall be by motion directed to the Deputy Chief Judge.
(c) through (d) No change.
(2) through (4) No change.
Rulemaking Authority 440.45(1)(a), (4) FS. Law Implemented 440.25(1)-(4), 440.45(1)(a), (4) FS. History–New 2-23-03, Amended 11-1-06, 10-31-10, 11-10-14, 3-15-23,          .
60Q-6.113 Pretrial Procedure.
(1) through (6) No change.
(7) The judge shall record the pretrial hearing by stenographic or electronic means at the request of any party.
(8) No change.
Rulemaking Authority 440.45(1)(a), (4) FS. Law Implemented 440.25(2)-(4), 440.29(2), 440.33(1), 440.45(1)(a), (4) FS. History–New 2-23-03, Amended 11-1-06, 10-31-10, 10-31-12, 11-10-14, 2-14-22,          .
60Q-6.114 Discovery.
(1) No change.
(2) Depositions.
(a) No change.
(b) Approval of the judge is not necessary to take a deposition by telephone or video teleconference. If a deposition is taken by telephone, the oath shall be administered in the physical presence of the witness by a notary public or other person authorized by law to administer oaths, unless the parties stipulate to administration of the oath telephonically. If a deposition is taken by video teleconference, the oath may be administered in the physical presence of the witness by a notary public or other person authorized by law to administer oaths, or the oath may be administered even if not in the physical presence of the witness if the person administering the oath can both see and hear the witness being sworn and verifies their identity.
(3) Production and entry on land. Any party may seek production of documents or other tangible things from other parties or non-parties and may seek entry onto land or other property as provided in the Florida Rules of Civil Procedure. The initial disclosure process as provided in Florida Rule of Civil Procedure 1.280 shall not apply in workers’ compensation disputes. Documents shall be delivered in electronic form if so requested unless the judge determines good cause has been shown to produce paper copies.
(4) No change.
(5) The judge may enter orders to effectuate discovery, including orders compelling discovery, protective orders, and orders imposing sanctions as provided in the Florida Rules of Civil Procedure and Rule 60Q-6.125, F.A.C., for failure to comply with or for using discovery methods not specifically authorized by statute. For good cause shown, the judge may enlarge or shorten applicable timeframes for complying with discovery.
Rulemaking Authority 440.45(1)(a), (4) FS. Law Implemented 440.30, 440.33(1), 440.45(1)(a), (4) FS. History–New 2-23-03, Amended 11-1-06, 10-31-10, 10-31-12, 11-10-14,          .
60Q-6.115 Motion Practice.
(1) through (2) No change.
(3) A motion which is unopposed shall state why an order is necessary to execute the parties’ agreement and shall be accompanied by a proposed order which has a title describing the action to be taken. The motion and proposed order shall specify the relief being requested or ordered in reasonable detail and not merely by reference to any other document.
(4) through (6) No change.
(7) Non-evidentiary motions and procedural matters may be determined with a ruling set forth in the case docket by the judge, as if announced on the record, and without any document or further explanation, and the docket remark ruling must be served. Any party may file a motion for rehearing to request an order with findings of fact and conclusions of law. 
Rulemaking Authority 440.25(4)(h), 440.45(1)(a), (4) FS. Law Implemented 440.25(4)(h), 440.45(1)(a), (4) FS. History–New 2-23-03, Amended 11-1-06, 10-31-10, 10-31-12, 2-14-22,          .
60Q-6.116 Prosecution of Claims and Petitions for Benefits.
(1) through (5) No change.
(6) Any attorney or unrepresented claimant who has filed a petition for benefits must file a pleading with the OJCC Clerk judge in order to cancel the corresponding final hearing. The pleading must be filed prior to the scheduled final hearing and shall indicate the manner in which each issue was resolved. Upon receipt of such cancellation pleading, the judge shall change the status of the affected petition or petitions in the OJCC database. Cases with no currently pending issues scheduled for mediation or hearing shall be reflected in the OJCC database as “inactive.” Upon changing a case status from active to inactive, the OJCC Clerk central clerk shall issue an order documenting such status change. In the event such a change to “inactive” is erroneous, the assigned judge may issue an order vacating the prior order and restoring the case to “active.”
(7) No more than 10 days but no less than two business days prior to the final hearing, each party is required to file a brief memorandum consisting of a statement of relevant facts and written argument, which shall include filing dates or docket ID for any evidentiary documents which will be relied upon at trial. All depositions and documentary evidence, including known impeachment and rebuttal evidence a party intends to offer into evidence, shall be filed with the memorandum. Any evidence which is not capable of electronic filing, including but not limited to diagnostic films or audio or audiovisual recordings shall be filed with the OJCC Clerk contemporaneously with the memorandum and served on all parties by the same method, U.S. mail, delivery, etc., as delivered to the OJCC Clerk’s judge’s office. In the event of a rescheduling re-scheduling or continuance, documents timely filed pursuant to this rule need not be re-filed prior to the rescheduled re-scheduled or continued hearing. Documentary evidence not timely filed may be excluded from evidence, absent a written stipulation of the parties or an order extending the deadline for filing for good cause shown.
(8) through (12) No change.
(13) If a party dies and the claim is not thereby extinguished, the judge may order substitution of the proper parties. The motion for substitution may be made by any party or by the successors or representatives of the deceased party and shall be served on all parties and upon interested persons not parties, including known survivors, as provided in Rule 60Q-6.115, F.A.C. Unless the motion for substitution is made within 90 days after the death is suggested upon the record by service of a statement of the fact of the death in the manner provided for the service of the motion, the action shall be dismissed as to the deceased party.
Rulemaking Authority 440.45(1)(a), (4) FS. Law Implemented 440.25(4), 440.29(2), 440.33(1), 440.45(1)(a), (4) FS. History–New 2-23-03, Amended 11-1-06, 10-31-10, 10-31-12, 11-10-14, 2-14-22, 3-15-23,          .
60Q-6.117 Emergency Conferences.
(1) A written request for an emergency conference shall be filed and served by electronic transmission mail or facsimile on all other parties or, if represented, their attorneys of record. It shall set forth in detail the facts giving rise to the request, its legal basis, the factual or medical basis for the claim that there is a bona fide emergency involving the health, safety, or welfare of an employee, and the specific relief sought. Any documents relied upon should be specifically referenced or attached.
(2) No change.
Rulemaking Authority 440.45(1)(a), (4) FS. Law Implemented 440.25(4)(g), 440.45(1)(a), (4) FS. History–New 2-23-03, Amended 11-1-06, 10-31-10, 10-31-12,          .
60Q-6.122 Motion for Rehearing and Amending or Vacating Order.
(1) A motion for rehearing shall state specifically the grounds on which it is based and should not be used to re-argue issues already determined. A motion for rehearing re-hearing shall be filed and served within 7 10 days from the date of the order sought to be reviewed. Any response to the motion shall be filed within 7 days of service of the motion. The judge shall rule on the motion within 15 10 days of service of the motion. Any response to the motion shall be filed within five days of service of the motion. If the judge has not ruled by the close of business 10 days after service, the motion shall be deemed denied.
(2) No change.
(3) A motion for re-hearing does not toll the time within which an order becomes final or an appeal may be filed.
(3)(4) Abbreviated final orders are not subject to a motion for rehearing re-hearing.
(4)(5) A judge, on the judge’s own initiative or on the motion of any party, may vacate or amend an order not yet final to correct clerical or technical errors, or where due consideration of a motion for rehearing re-hearing cannot be made before the order becomes final.
(5)(6) Notwithstanding subsection 60Q-6.115(4), F.A.C., if the motion for rehearing re-hearing is directed to an appealable order, the moving party may request a hearing on the motion which the judge may schedule if there are exceptional circumstances or good cause shown in the motion.
Rulemaking Authority 440.45(1)(a), (4) FS. Law Implemented 440.45(1)(a), (4) FS. History–New 2-23-03, Amended 11-1-06, 10-31-10, 10-31-12, 11-10-14,          .

60Q-6.123 Settlements Under Section 440.20(11), Florida Statutes.
(1) Settlements under Section 440.20(11)(a) or (b), F.S., involving unrepresented claimants.
(a) When a joint petition signed by the parties is filed pursuant to Section 440.20(11)(a) or (b), F.S., it shall be accompanied by:
1. through 4. No change.
5. A status statement from the OJCC or such other source as designated by the Deputy Chief Judge regarding any child support arrearage balance according to Department of Revenue records, and a status statement regarding any child support arrearage balance according to the Florida Clerks of the Circuit and County Courts, as to whether the claimant has or owes any child support arrearage and, if so, the amount thereof; 
6. through 7. No change.
8. A letter or statement in the settlement stipulation from counsel stating that the carrier will issue a check in the amount of the arrearage or such other amount to be approved by the judge and that the check will be sent to the Department of Revenue or the Florida Clerks of the Circuit and County Courts, Central Depository;
9. through 11. No change.
(b) through (d) No change.
(2) Settlements under Section 440.20(11)(c), (d), and (e), F.S.
(a) When a motion for approval of attorney’s fees and child support allocation is filed pursuant to Ssection 440.20(11)(c), (d), or (e), F.S., it shall be signed by the claimant and the claimant’s attorney, furnished to all other parties, and contain:
1. through 4. No change.
5. An attorney’s fee data sheet setting forth the benefits obtained by claimant’s counsel and the value of those benefits, and, depending upon the date of accident and the type of benefit involved, should the claimant’s attorney seek a fee in excess of the statutory percentage, an affidavit specifying the particular statutory criteria forming the basis for the variance and detailing the amount and circumstances of attorney’s fees previously paid to Claimant’s attorney in the case;
6. A status statement from the OJCC or such other source as designated by the Deputy Chief Judge regarding any child support arrearage balance according to the Department of Revenue records, and a status statement regarding any child support arrearage balance according to the Florida Clerks of the Circuit and County Courts, as to whether the claimant has an arrearage or owes past due child support and, if so, the amount thereof; a sworn statement by the employee that all existing child support obligations have been disclosed in the joint petition; and a letter from counsel stating that the carrier will issue a check in the amount of the arrearage and/or past due child support or such other amount to be approved by the judge or that claimant’s counsel will deposit the settlement proceeds in a trust account and will issue a check in the amount of the arrearage and/or past due child support or such other amount to be approved by the judge and that the check will be sent to the Department of Revenue or the Clerk of the Circuit and County Courts, Central Depository;
7. No change.
8. The OJCC shall may obtain child support arrearage data from the Florida Department of Revenue and the Clerk of the various Circuit and County Courts. The OJCC shall list the counties for which such information is available to the OJCC on the internet. For all Florida counties those agencies/counties listed, parties may obtain child support arrearage information through written inquiry to the OJCC.
(3) through (5) No change.
Rulemaking Authority 61.14(8)(a), 440.45(1)(a), (4) FS. Law Implemented 61.14(8)(a), 440.105(3)(c), 440.20(11), 440.34, 440.345, 440.45(1)(a), (4), (5) FS. History–New 2-23-03, Amended 11-1-06, 10-31-10, 10-31-12, 2-28-13, 11-10-14, 2-14-22,     .
60Q-6.124 Payment of Attorney’s Fees and Costs Other Than Pursuant to Section 440.20(11), Florida Statutes.
(1) Payment of Undisputed Attorney’s Fees and Costs by Claimant. The claimant and his or her attorney may jointly move for the judge to approve the payment of an attorney’s fee and reimbursement of costs. The motion shall be served on all parties and include a statement that claimant’s counsel has not previously secured or received a fee on the benefits for which a fee is now being sought and, the claimant’s signature, and an attorney’s fee data sheet setting forth the benefits secured by claimant’s counsel and the value of the benefits.
(2) Payment of Undisputed Attorney’s Fees and Costs by Employer/Carrier/Servicing Agent. The employee and the employer/ carrier/servicing agent may stipulate to the payment of attorney’s fees and costs. The stipulation submitted for the judge’s approval shall be accompanied by an attorney’s fee data sheet. If claimant’s counsel is seeking payment of a fee from the employer/carrier which exceeds the statutory fee, counsel must submit an affidavit establishing the basis for approval of the fee including the amount of attorney’s fees previously paid to Claimant’s attorney in the case. The counsel seeking a fee must provide the claimant must be provided with notice of any stipulation providing for an employer/carrier-paid attorney’s fee.
(3) No change.
(4) Payment of Disputed Attorney’s Fees and Costs – Appellate. Absent any contrary instruction from the District Court of Appeal, the following provisions of this rule shall apply in all matters where the Court awarded entitlement to appellate attorneys’ fees and/or costs: Upon issuance of mandate by the appellate court in a matter awarding attorney’s fees, the awarded party shall serve and file a verified petition to determine the amount of appellate attorney’s fee and costs within 15 days from the date of the order entered by the court. 
(a) The parties may within 20 days of the issuance of the mandate submit a joint stipulation that documents an agreement between the parties resolving all attorneys’ fees and costs awarded by the appellate court. The claimant must be provided with notice of any stipulation providing for an employer/carrier paid attorneys’ fee.
(b) Upon the expiration of the 20 days provided for in paragraph (a) and if the parties have not filed a stipulation, the awarded party shall serve and file a verified motion with the OJCC, within 20 days thereafter, to have the JCC determine the amount of appellate attorneys’ fees and costs owed.
The verified motion must include:
1. A statement of the facts relied on in support of the verified motion;
2. The statutory and legal basis relied on for entitlement to attorneys’ fees and costs;
3. A detailed chronological listing of all time devoted to the appellate matter for which fees are sought; and
4. A detailed list of all costs incurred in the appeal sought to be reimbursed by the opposing party.
(c) Within 20 days after a verified motion is filed under this rule, the opposing party or parties shall file a verified response to the motion, with failure to file a timely and specific response detailing matters that are disputed resulting, absent good cause, in acceptance of the allegations in the verified motion as true.
(5) All motions and stipulations for attorney fees shall be electronically filed, and the filing attorney shall input data in that filing process to document fee and costs sought, benefits obtained, and other justification for fees and costs.
(6)(5) No change.
(7)(6) No later than September 1 of each year, all self-insurers, third-party administrators, and carriers shall report by the OJCC electronic fee reporting portal e-JCC to the OJCC the amount of all attorney’s fees paid to their defense attorneys in connection with workers’ compensation claims during the prior July 1 through June 30 fiscal year.
Rulemaking Authority 440.45(1)(a), (4) FS. Law Implemented 440.32, 440.34, 440.345, 440.45(1)(a), (4), (5) FS. History–New 2-23-03, Amended 11-1-06, 10-31-10, 10-31-12, 11-10-14,          .
60Q-6.126 Disqualification or Recusal of Judges.
(1) No change.
(2) Upon entry of an order of disqualification or after the voluntary recusal of a judge, the Deputy Chief Judge shall re-assign the case to another judge.
Rulemaking Authority 440.45(1)(a), (4) FS. Law Implemented 440.442, 440.45(1)(a), (4) FS. History–New 2-23-03, Amended 10-31-12, 2-14-22,          .
60Q-6.127 Procedure for Relief from Appellate Filing Fee and Costs.
The procedure for relief from payment of both the appellate filing fee and from the costs of the preparation of the record on appeal for the review of any order of a judge on the ground of indigency shall be in accordance with Fla. R. App. P. 9.180.
Rulemaking Authority 440.45(1)(a), (4) FS. Law Implemented 440.271 FS. History–New 11-1-06, Amended 10-31-12,        .
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