Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Finance
RULE NOS.:
RULE TITLES: 
69V-40.002
Adoption of Forms

69V-40.00661
Mortgage Lender Branch Office Renewal and Reactivation

69V-40.0312
Application Procedure for Loan Originator License

69V-40.0313
Loan Originator License Renewal and Reactivation

69V-40.0321
Application Procedure for a Mortgage Broker License

69V-40.0361
Mortgage Broker Branch Office Renewal and Reactivation

69V-40.0611
 Application Procedure for a Mortgage Lender License

69V-40.0612
Mortgage Lender License Renewal and Reactivation

69V-40.155
Lock-in Agreement

69V-40.265
Mortgage Brokerage and Lending Transaction Journal

PURPOSE AND EFFECT: The proposed rule amendments conform to the comprehensive rule review process mandated by section 120.5435, Florida Statutes, and will update, clarify, and modernize regulatory requirements for applicants and licensees.

SUMMARY: Once amended the rules will incorporate the newest versions of forms and federal regulations, revise credit report submission requirements, clarify procedures for license issuance, authorize the electronic submission of Form OFR-MIL-001 directly to the Office via email, clarify existing language, revise the maintenance requirements of certain records, update rulemaking authority and law implemented, correcting outdated hyperlinks, remove obsolete language, and make technical changes. 
SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this rule will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Agency expressly relies on an analysis of potential impact conducted by persons with subject matter knowledge of this rule.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or to provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days after publication of this notice.

RULEMAKING AUTHORITY: 494.0011, 494.0011(2), 494.0016(4), 494.00312, 494.00313, 494.00321, 494.00321(1), 494.00321(2), 494.00322(1), 494.00331(2), 494.0036, 494.004(1), 494.0066, 494.00611(2), 494.00612, 494.00612(1), 494.0066(2), 494.0067, 494.0069(6) FS
LAW IMPLEMENTED: 494.0011(2), 494.0016, 494.0016(4), 494.00312, 494.00313, 494.00321, 494.00321(1), 494.00321(2), 494.00322, 494.00322(1), 494.00331, 494.00331(2), 494.0036, 494.004(1), 494.0066, 494.00611, 494.00611(2), 494.00612, 494.00612(1), 494.0066(2), 494.0067, 494.0069(1)(f), 494.0069(6) FS
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Sheila Harley, sheila.harley@flofr.gov, (850)410-9716

THE TEXT OF THE PROPOSED RULE IS:

69V-40.002 Adoption of Forms.
(1) The forms referred to in this section below are incorporated by reference and readopted by this rule for the purposes of Rules 69V-40.001 -.285, F.A.C.:
(a) Registry Forms:
1. NMLS Company Form (Form MU1), Version 14.0 13.0, dated and effective March 10, 2025 February 1, 2024, available at https://flrules.org/Gateway/reference.asp?No=Ref-20290 www.flrules.org/Gateway/reference.asp?No=Ref-17075.
2. NMLS Individual Form (Form MU2), Version 1 9, dated and effective May 2024 September 12, 2016, available at https://flrules.org/Gateway/reference.asp?No=Ref-20308 www.flrules.org/Gateway/reference.asp?No=Ref-17076.
3. No change.
4. NMLS Individual Form (Form MU4), Version 1 9, dated and effective May 2024 September 12, 2016, available at https://flrules.org/Gateway/reference.asp?No=Ref-20310 www.flrules.org/Gateway/reference.asp?No=Ref-17078.
(b) Florida Forms:
1. Mortgage Brokerage Deposit Account Form, Form OFR-494-09, effective March 23, 2008, and available at https://flrules.org/Gateway/reference.asp?No=Ref-20312.
2. Mortgage Brokerage Transaction and Lending Journal, Form OFR-494-10, effective March 23, 2008, and available at http://flrules.org/Gateway/reference.asp?No=Ref-20313.
3. Calculation of Aggregate Value of Mortgage Loans Serviced, Form OFR-494-11, effective March 23, 2008, and available at https://flrules.org/Gateway/reference.asp?No=Ref-20314.
4. Noninstitutional Investor’s Funds Account Form, Form OFR-494-12, effective March 23, 2008, and available at https://flrules.org/Gateway/reference.asp?No=Ref-20315.
5. through 7. No change.
(2) No change.
Rulemaking Authority 494.0011(2), 494.0016(4), 494.00312, 494.00313, 494.00321(2), 494.00322(1), 494.00331(2), 494.0036, 494.00611(2), 494.00612(1), 494.0066(2) FS. Law Implemented 494.0011(2), 494.0016, 494.00312, 494.00313, 494.00321, 494.00322, 494.00331, 494.0036, 494.00611, 494.00612, 494.0066 FS. History–New 3-23-08, Amended 12-25-08, 10-1-10, 11-30-15, 9-25-18, 4-12-21, 10-10-24,          .
69V-40.00661 Mortgage Lender Branch Office Renewal and Reactivation.
(1) In order to renew an active mortgage lender branch office license a licensee must submit a total payment of $225 paid through the Registry to the Office complete the following requirements no later than December 31 of each calendar year in which the licensee wishes to renew the license.:
(a) Submit a total payment of $225 paid through the Registry to the Office.
(b) For each of the applicant’s control persons, authorize the Registry to obtain and make available to the Office an independent credit report, unless the control person is currently licensed as a loan originator.
(2) A mortgage lender branch office license that is not renewed as required in subsection (1), before January 1 of the renewal year shall revert from active to inactive status. In order to reactivate a mortgage lender branch office license, a licensee must, complete the following requirements before March 1 of each calendar year in which the licensee wishes to reactivate the license, submit a total payment of $450 paid through the Registry to the Office which payment includes a $225 nonrefundable renewal fee and a $225 nonrefundable reactivation fee.:
(a) Submit a total payment of $450 paid through the Registry to the Office which includes the following:
1. $225 nonrefundable renewal fee; and,
2. $225 nonrefundable reactivation fee.
(b) For each of the applicant’s control persons, authorize the Registry to obtain and make available to the Office an independent credit report, unless the control person is currently licensed as a loan originator.
(3) through (5) No change. 
Rulemaking Authority 494.0011(2), 494.0066 FS. Law Implemented 494.0011(2), 494.0066 FS. History–New 11-30-15, Amended       .
69V-40.0312 Application Procedure for Loan Originator License.
(1) Each individual desiring to obtain licensure as a loan originator shall apply to the Office of Financial Regulation by submitting the following:
(a) through (g) No change.
(h) Submit fingerprints to a live scan vendor approved by the Florida Department of Law Enforcement and listed published on the Florida Department of Law Enforcement’s website (https://www.fdle.state.fl.us/criminal-history-records/registered-livescan-submitters) (http://www.fdle.state.fl.us/Content/Criminal-History/documents/ApplicantLivescanService-ProvidersVendors.aspx) for submission to the Florida Department of Law Enforcement for a state criminal background check. The cost of fingerprint processing shall be borne by the applicant and paid directly to the live scan vendor;
(i) No change.
(2) No change.
(3) Amendments to Pending Applications. If the information contained in the NMLS Individual Form (Form MU4) or any amendment thereto becomes inaccurate for any reason the applicant shall file an amendment through the Registry correcting such information within 15 days of the change. An amendment changing answers to the Disclosure Questions question 6 on the NMLS Individual Form (Form MU4) shall be considered a material change to the application and grounds for denial of the application.
(4) No change.
(5) If Upon approval of an application, a loan originator license application is approved between January 1 and October 31, a loan originator license will be issued with an expiration date of December 31 of the year of issuance for the year in which the license was issued. If a loan originator license application is approved between November 1 and December 31, a loan originator license will be issued with an expiration date of December 31 of the year following issuance.
(6) No change.
(7) Persons wishing to obtain a waiver of licensure fees as set forth in Section 494.00312(8), F.S., shall submit to the Office of Financial Regulation, via OFR.NMLS@FLOFR.GOV electronic filing through the Registry, a completed Office of Financial Regulation Active Military Member/Veteran/Spouse Fee Waiver and Military Service Verification, Form OFR-MIL-001, which is incorporated by reference in Rule 69V-40.002, F.A.C., and available at. Such form must be submitted within one hundred eighty (180) days after payment of licensure fees. For the complete processing of Form OFR-MIL-001, a loan originator application must be deemed received pursuant to the provisions of Section 494.00312(3), F.S.
Rulemaking Authority 494.0011(2), 494.00312, 494.00313 FS. Law Implemented 494.0011(2), 494.00312, 494.00313 FS. History–New 10-1-10, Amended 11-9-15, 11-24-16, 9-25-18, 1-18-21, 10-10-24,      .
69V-40.0313 Loan Originator License Renewal and Reactivation.
(1) through (5) No change.
(6) Persons wishing to obtain a waiver of licensure fees as set forth in sSection 494.00313(4), F.S., shall submit to the Office of Financial Regulation, via OFR.NMLS@FLOFR.GOV electronic filing through the Registry, a completed Office of Financial Regulation Active Military Member/Veteran/Spouse Fee Waiver and Military Service Verification, Form OFR-MIL-001, which is incorporated by reference in Rule 69V-40.002, F.A.C. For complete processing, Form OFR-MIL-001 must be submitted within one hundred eighty (180) days after payment of renewal fees.
Rulemaking Authority 494.0011(2), 494.00312, 494.00313 FS. Law Implemented 494.0011(2), 494.00312, 494.00313 FS. History–New 10-1-10, Amended 11-30-15, 11-24-16, 9-25-18, 10-10-24,         .
69V-40.0321 Application Procedure for a Mortgage Broker Llicense.
(1) Each person desiring to obtain licensure as a mortgage broker shall apply to the Office of Financial Regulation by submitting the following:
(a) through (d) No change.
(e) For each of the applicant’s control persons, submit fingerprints to a live scan vendor approved by the Florida Department of Law Enforcement and listed published on the Florida Department of Law Enforcement’s website (https://www.fdle.state.fl.us/criminal-history-records/registered-livescan-submitters) (http://www.fdle.state.fl.us/Content/Criminal-History/documents/ApplicantLivescanService-ProvidersVendors.aspx) for submission to the Florida Department of Law Enforcement and the Federal Bureau of Investigation for a state criminal background check and a Federal criminal background check. The cost of fingerprint processing shall be borne by the applicant and paid directly to the live scan vendor;
(f) No change.
(2) through (3) No change.
(4) Amendments to Pending Applications. If the information contained in the NMLS Company Form (Form MU1) or any amendment thereto becomes inaccurate for any reason, the applicant shall file an amendment through the Registry correcting such information within 15 days of the change. An amendment changing answers to the Disclosure Questions question 14 on the NMLS Company Form (Form MU1) or the Disclosure Questions question 8 on the NMLS Individual Form, NMLS Individual Form (Form MU2), shall be considered a material change to the application and grounds for denial of the application.
(5) No change.
(6) If Upon approval of an application, a mortgage broker license application is approved between January 1 and October 31, a mortgage broker license will be issued with an expiration date of December 31 of the year of issuance for the year in which the license was issued. If a mortgage broker license application is approved between November 1 and December 31, a mortgage broker license will be issued with an expiration date of December 31 of the year following issuance.
(7) NMLS Company Form (Form MU1), and NMLS Individual Form (Form MU2), are incorporated by reference in Rule 69V-40.002, F.A.C.
Rulemaking Authority 494.0011(2), 494.00321(1) FS. Law Implemented 494.0011(2), 494.00321 FS. History–New 10-1-10, Amended 11-9-15, 1-18-21,      .
69V-40.0361 Mortgage Broker Branch Office Renewal and Reactivation.
(1) In order to renew an active mortgage broker branch office license a licensee must submit a total payment of $225 paid through the Registry to the Office complete the following requirements no later than December 31 of each calendar year in which the licensee wishes to renew the license.:
(a) Submit a total payment of $225 paid through the Registry to the Office.
(b) For each of the applicant’s control persons, authorize the Registry to obtain and make available to the Office an independent credit report, unless the control person is currently licensed as a loan originator.
(2) A mortgage broker office branch license that is not renewed as required in subsection (1), before January 1 of the renewal year shall revert from active to inactive status. In order to reactivate a mortgage broker branch office license, a licensee must, complete the following requirements before March 1 of each calendar year in which the licensee wishes to reactivate the license, submit a total payment of $450 paid through the Registry to the Office, which payment includes a $225 nonrefundable renewal fee and a $225 nonrefundable reactivation fee.:
(a) Submit a total payment of $450 paid through the Registry to the Office, which includes the following:
1. $225 nonrefundable renewal fee; and,
2. $225 nonrefundable reactivation fee.
(b) For each of the applicant’s control persons, authorize the Registry to obtain and make available to the Office an independent credit report, unless the control person is currently licensed as a loan originator.
(3) through (5) No change.
Rulemaking Authority 494.0011(2), 494.0036 FS. Law Implemented 494.0011(2), 494.0036 FS. History–New 11-30-15, Amended   .
69V-40.0611 Application Procedure for a Mortgage Lender License.
(1) Each person desiring to obtain licensure as a mortgage lender shall apply to the Office by submitting the following:
(a) through (d) No change.
(e) For each of the applicant’s control persons, submit fingerprints to a live scan vendor approved by the Florida Department of Law Enforcement and listed published on the Florida Department of Law Enforcement’s website (https://www.fdle.state.fl.us/criminal-history-records/registered-livescan-submitters) (http://www.fdle.state.fl.us/Content/Criminal-History/documents/ApplicantLivescanService-ProvidersVendors.aspx) for submission to the Florida Department of Law Enforcement and the Federal Bureau of Investigation for a state criminal background check and a Federal criminal background check. The cost of fingerprint processing shall be borne by the applicant and paid directly to the live scan vendor;
(f) through (g) No change.
(2) No change.
(3) Amendments to Pending Applications. If the information contained in NMLS Company Form (Form MU1) or any amendment thereto becomes inaccurate for any reason the applicant shall file an amendment through the Registry correcting such information within 15 days of the change. An amendment changing answers to the Disclosure Questions question 14 on the NMLS Company Form (Form MU1) or the Disclosure Questions question 8 on the NMLS Individual Form (Form MU2), shall be considered a material change to the application and grounds for denial of the application.
(4) No change.
(5) If Upon approval of an application, a mortgage lender license application is approved between January 1 and October 31, a mortgage lender license application will be issued with an expiration date of December 31 of the year of issuance for the year in which the license was issued. If a mortgage lender license application is approved between November 1 and December 31, a mortgage lender license will be issued with an expiration date of December 31 of the following year of issuance.
(6) No change.
Rulemaking Authority 494.0011, 494.00611(2) FS. Law Implemented 494.0011(2), 494.00611 FS. History–New 10-1-10, Amended 11-9-15, 1-18-21,        .
69V-40.0612 Mortgage Lender License Renewal and Reactivation.
(1) through (3) No change. 
(4) For the purposes of this rule, the requirement requirements in paragraph (1)(b) paragraphs (1)(c) and (d), above, is are not required if the control person is currently licensed as a loan originator and has filed through the Registry a renewal submission of the loan originator license.
(5) through (7) No change. 
Rulemaking Authority 494.0011(2), 494.00612 FS. Law Implemented 494.0011(2), 494.00612 FS. History–New 10-1-10, Amended 11-30-15,      .
69V-40.155 Lock-in Agreement.
A lock-in agreement which includes applicable information as required by sections 494.0069(1)(a)-(e), F.S., and makes the following written statements statement meets the requirement of section 494.0069(1)(f), F.S.:
(1) through (3) No change.
Rulemaking Authority 494.0011(2), 494.0069(6) FS. Law Implemented 494.0011(2), 494.0069(1)(f) FS. History–New 12-3-91, Formerly 3D-40.155, Amended 10-1-10, 11-30-15,    .
69V-40.265 Mortgage Brokerage and Lending Transaction Journal.
(1) through (2) No change.
(3) In lieu of maintaining Form OFR-494-10, a mortgage lender or mortgage broker may maintain copies of its annual loan/application register submitted electronically as required by 12 C.F.R. § 1003.5, the Home Mortgage Disclosure Act loan/application register, Form FR HMDA-LAR, found at 12 C.F.R., part 203, Appendix A (2010) if all lending transactions are recorded within the register on this form. The form is hereby incorporated by reference and may be accessed through the Government Printing Office website http://www.gpoaccess.gov/cfr/.
(4) through (5) No change.
(6) 12 C.F.R. § 1003.5, effective January 1, 2020, is incorporated by reference and adopted by this rule, and available at https://flrules.org/Gateway/reference.asp?No=Ref-20317.
Rulemaking Authority 494.0011(2), 494.0016(4) FS. Law Implemented 494.0011(2), 494.0016, 494.00255 FS. History–New 1-10-93, Amended 7-25-96, 12-12-99, Formerly 3D-40.265, Amended 3-23-08, 10-1-10, 7-30-12, 11-9-15,       .
NAME OF PERSON ORIGINATING PROPOSED RULE: Bill Morin

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE WAS APPROVED BY AGENCY HEAD: September 29, 2026

DATE NOTICE OF RULE DEVELOPMENT WAS PUBLISHED IN FAR: March 30, 2026
