Notice of Proposed Rule

DEPARTMENT OF STATE
Division of Elections
RULE NO.:
RULE TITLE: 
1S-2.0091
Constitutional Amendment Initiative Petition; Submission Deadline; Signature Verification

PURPOSE AND EFFECT: Amendment to the Rule and its incorporated forms to fully implement Ch. 2025-21, Laws of Fla., update contact information, update statutory citations, and incorporate administrative experience.

SUMMARY: This amendment updates the Rule and incorporated forms to conform to statutory changes related to circulator registration, update the procedure for approval and production of petition forms for circulation, update contact information and statutory citations, and make other changes based on administrative experience.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this rule will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department used a checklist to conduct an economic analysis and determine if there is an adverse impact or regulatory costs associated with this rule that exceeds the criteria in section 120.541(2)(a), F.S. Based upon this analysis, the Department has determined that the proposed rule is not expected to require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or to provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days after publication of this notice.

RULEMAKING AUTHORITY: 20.10(3); 97.012(1); 100.371(6), (12), (17)
LAW IMPLEMENTED: 97.022; 100.371
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW(IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD): 
DATE AND TIME: October 28, 2026, 11:00 a.m.

PLACE: R.A. Gray Building, 500 S Bronough Street, Room 307, Tallahassee, FL 32399-0250. Teleconference information will be made available at https://dos.fl.gov/elections/laws-rules/rules prior to the hearing.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 7 days before the workshop/meeting by contacting: Bilal Faruqui, bilal.faruqui@dos.fl.gov, (850)245-6519. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Bilal Faruqui, bilal.faruqui@dos.fl.gov, (850)245-6519

THE TEXT OF THE PROPOSED RULE IS:

1S-2.0091 Constitutional Amendment Initiative Petition; Submission Deadline; Signature Verification; Complaints.
(1) Application and Forms. The process in this rule applies solely to statewide constitutional amendments proposed by initiative. The form referenced herein is incorporated by reference and is available online on the Division of Elections’ website at https://www.dos.myflorida.com/elections under header for forms, through the rule as adopted under www.flrules.org, or from the Florida Department of State, Division of Elections, Room 316, R.A. Gray Building, 500 S. Bronough Street, Tallahassee, 32399-0250, (850)245-6200. 
(2) Submission. 
(a) A sponsor that collects petition forms, uses a petition circulator to collect petition forms, or to whom personal use forms (DS-DE 155A) are returned, serves as a fiduciary to the voter signing the petition form and shall ensure that any petition form entrusted to the sponsor or petition circulator is promptly delivered to the supervisor of elections in the county in which the voter resides within 10 days after the voter signs the form. Signed initiative petition forms proposing amendments to the Florida Constitution shall be submitted by the sponsoring political committee (hereinafter “petition sponsor”) to the Supervisor of Elections for the county of residence listed by the person signing the form. 
(b) Delivery to the proper county must be within 10 calendar days of the date signed by the registered voter. The date the registered voter signed the petition is the date presumed to be the date the petition was received or collected. If the 10th day falls on a weekend, holiday, or other day on which the Supervisor of Elections office is closed, the petition must be delivered by the next business day. If a form submitted by a paid petition circulator is not timely submitted within 30 days after the voter signs the form, the petition sponsor is liable for the fines set forth in Section 100.371(7), F.S. 100.371(7)(a)1. and 2., F.S. If the 30th day falls on a weekend, holiday, or other day on which the Supervisor of Elections office is closed, the petition form must be delivered to the Supervisor of Elections by the following business day. Supervisors shall submit copies of untimely filed petitions filed by paid petition circulators to the Division of Elections via file utility transfer utilizing the Supervisor of Elections portal. The Division will then review and provide notification to petition sponsors and impose statutory fines. The untimely filing of a form does not invalidate the signature on the form.
(c) The determination of whether the petition has been properly and timely delivered to the voter’s county of residence shall be based on whether the petition was filed within 10 days in the county that the registered voter indicated on the petition or, if none, in the county corresponding to the address the registered voter provided on the petition. The receiving Supervisor shall submit copies of misfiled petitions and untimely filed petitions to the Division of Elections via file transfer utility on the Supervisor of Elections portal. The Office of Election Crimes and Security shall then review and notify the petition sponsors and impose statutory fines. Failure to submit a form within 10 days does not invalidate the signature on the form. If the Supervisor of Elections determines that the signer of the petition is a registered voter in another county, the Supervisor of Elections shall notify the petition sponsor that the petition has been misfiled. It is the responsibility of the petition sponsor thereafter to ensure that the misfiled petition form is properly filed with the Supervisor of Elections for the county in which the signer is a registered voter. In the case of a misfiled petition by a paid petition circulator, the filing date of the petition is the date such petition is filed with a Supervisor of Elections. The petition sponsor shall make all reasonable efforts to file in the the proper county. The initially receiving Supervisor of Elections shall submit copies of any untimely filed forms to the Division, as may be necessary pursuant to subsection (b), above, and notate the forms so as to alert the subsequent receiving Supervisor of Elections that the forms have been previously received and reported as untimely.
(d) If the Supervisor of Elections determines that the signer of the petition is a registered voter in another county, the Supervisor of Elections shall stamp the receipt date on the petition and make all reasonable efforts to ensure that the petition is promptly delivered to the Supervisor of Elections for the voter’s county of registration. If the petition was filed in a county other than the county the voter indicated on the petition or, if none, the county corresponding to the address the voter provided on the petition, the Supervisor of Elections shall notify the petition sponsor and the receiving Supervisor of Elections that the petition was misfiled and, if applicable, untimely.
(e)(d) No change.
(3) Signature Verification.
(a) In accordance with the signature verification fee provisions in Sections 99.097(4) and 100.371(14)(b) 100.371(11)(b), F.S., the Supervisor of Elections for the county in which the signer signee is a registered voter shall verify the signatures on each initiative petition form within 60 days, except for a petition form submitted less than 60 days before February 1 of an even-numbered year, which must be verified within 30 days, after receipt of the form to ensure that the petition signer:
1. Was, at the time of signing and verification of the petition, an active a registered voter in the state,
2. Has For petition forms signed prior to April 8, 2020, has not signed the petition form more than two years prior to the date the Supervisor verified the petition. For petition forms signed on or after April 8, 2020, has not signed the petition form more than two years prior to the next February 1 occurring in an even-numbered year, and
3. Had not ever previously signed a petition form with the same serial number containing the identical initiative which had been verified as valid in the same election cycle.
(b) The Supervisor shall not verify as valid a signature on an initiative petition form unless the petition is on the proper form prescribed by the Division of Elections as specified in Rule 1S-2.009, F.A.C. and all of the following information is contained on the petition form:
1. The petition is on the proper form prescribed by the Division of Elections as specified in Rule 1S-2.009, F.A.C., and voter’s name,
2. The Supervisor has determined that the requirements for verification pursuant to sections 100.371(14)(c), F.S., 99.097(3), F.S., and 99.097(4)(a)-(b), F.S., are satisfied. voter’s address (including city and county),
3. The voter’s date of birth or voter registration number,
4. The voter’s original signature,
5. The date the voter signed the petition, as recorded by the voter, and
6. For forms circulated by a paid petition circulator, a signed Petition Circulator’s Affidavit as required by Section 100.371(5), F.S. Additionally, the paid petition circulator must have been registered with the Division of Elections to collect petitions on the date of the voter’s signature.
(c) The Supervisor shall invalidate a petition form if it is subsequently determined that the voter was not eligible, registered, or active at the time of signing or verification of the petition or, for forms collected by a petition circulator, the circulator was not registered or eligible pursuant to Section 100.371(4), F.S., at the time the circulator collected the petition form.
(4) No change.
(5) Recordation of Verification.
(a) After completing the signature verification process pursuant to subsection (3), the Supervisor of Elections shall report to the Division of Elections the following information: 
1. through 4. No change.
5. For forms gathered by a paid petition circulator, the circulator’s registration number.
(b) The reporting of verified signatures and digital image uploads shall be conducted in acccordance with Section 100.371(14), F.S., through the Division’s initiative petition reporting system. This information shall be submitted to the Division via the initiative petition reporting application data entry on the Supervisor of Elections application portal no later than 60 days after receipt of the petition by the Supervisor of Elections and payment of the fee for signature verification, except that for petition forms submitted less than 60 days before February 1 of an even-numbered year, the information must be submitted within 30 days after receipt and payment.
(6) Invalidity Rate Reporting. For any reporting period in which the percentage of petition forms deemed invalid by the supervisor exceeds a total of 25 percent of the petition forms received by the supervisor for that reporting period, the supervisor shall notify the Office of Election Crimes and Security by email to OECS@dos.fl.gov. Complaints. Any person claiming to have had his or her signature on an initiative petition form misrepresented, forged, or not delivered to a Supervisor of Elections shall use Form DS-DE 153 (http://www.flrules.org/Gateway/reference.asp?No=Ref-13555, eff. 10/2021), entitled “Form for Complaint Against Petition Circulator” to file the complaint with the Division.
(7) Filing Deadline. In order for the initiative petition to be timely filed for appearance on the ballot for the next general election, the constitutionally requisite number of verified signatures must be verified and reported to the Division no later than 5:00 p.m. EST on February 1 of the year in which the general election is held. Signatures not successfully reported as verified by the deadline are deemed expired for that election cycle and cannot be applied to make ballot position for the next election cycle.
(8) Within five ten days after the February 1 deadline, of a petition sponsor whose initiative petition did not make being notified that an initiative has made ballot position must, the committee shall notify the Division by email as to Initiatives@dos.fl.gov whether it will continue to seek ballot position or it withdraws its petition. intends for Supervisors of Elections to continue verifying signatures on initiative petition forms.
(9) Delivery of Physical Petitions. The Division designates the State Records Center as the location for the delivery of physical petitions pursuant to Section 100.371(14)(d), F.S. Each Supervisor of Elections shall establish and maintain an online account using the State Records Center’s web module to manage their initiative petition records and facilitate the purchase of storage boxes, the generation of bar codes, completion of box labels, and physical delivery.
(10)(9) No change.
(11) Complaint. Any voter who claims to have had his or her signature misrepresented, forged, or not delivered to the supervisor of elections may file a written complaint with the Department of State’s Office of Election Crimes and Security using Form DS-DE 153 (Eff. 12/2026), (https://flrules.org/Gateway/reference.asp?No=Ref-20194), entitled “Complaint Against Petition Circulator.” This form is available by request from the Office of Elections Crimes and Security or the Division of Elections at Room 316, R.A. Gray Building, 500 South Bronough Street, Tallahassee, Florida 32399-0250, or by download from the Division’s Forms and Publications webpage at: https://dos.fl.gov/elections.
Rulemaking Authority 20.10(3), 97.012(1), 100.371(6), (12), (17) FS. Law Implemented 97.022, 100.371 FS. History–New 1-6-80, Amended 12-20-83, Formerly 1C-7.091, 1C-7.0091, Amended 2-13-90, 3-5-96, 1-5-04, 3-16-06, 10-15-07, 10-13-08, 7-18-10, 9-7-11, 10-1-21,         .
NAME OF PERSON ORIGINATING PROPOSED RULE: Bilal Faruqui

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Cord Byrd, Secretary of State

DATE PROPOSED RULE WAS APPROVED BY AGENCY HEAD: September 25, 2026

DATE NOTICE OF RULE DEVELOPMENT WAS PUBLISHED IN FAR: March 31, 2026
