Notice of Proposed Rule

WATER MANAGEMENT DISTRICTS
Suwannee River Water Management District
RULE NOS.:
RULE TITLES: 
40B-21.001
Purpose and Policy

40B-21.051
Definitions

40B-21.275
Implementing a Water Shortage Declaration

40B-21.631
Water Shortage, Phase II

40B-21.641
Water Shortage, Phase III

PURPOSE AND EFFECT: The Suwannee River Water Management District (SRWMD) gives notice that it is initiating rulemaking for the purpose of amending its Water Shortage Plan rules to eliminate rule text that paraphrases statute; streamline noticing requirements to align with statutory requirements; clarify the water shortage plan framework; and update recommended landscape irrigation, golf course, cemetery, park, and miscellaneous water savings elements. The effect will be clear guidance for water shortage implementation.

SUMMARY: Water Shortage; Water Shortage Order; Water Shortage Noticing; Water Savings Elements

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this rule will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: SRWMD has completed for the Governor’s Office of Fiscal Accountability and Regulatory Reform (OFARR) the “Is a SERC Required?” form and prepared summaries of the proposed rule amendments, which are available upon request. Based on the completed “Is a SERC Required?” forms and summaries and the analysis performed by the District, the proposed rule amendments are not expected to require legislative ratification pursuant to subsection 120.541(3), F.S.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or to provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days after publication of this notice.

RULEMAKING AUTHORITY: 373.044, 373.113 FS.
LAW IMPLEMENTED: 373.175, 373.246, 373.603 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: SRWMD at (386)362-1001 or 1(800)226-1066 (FL only). If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Warren Zwanka, P.G., SRWMD, 9225 CR 49, Live Oak, Florida 32060, (386)362-1001 or 1(800)226-1066 (FL only), email warren.zwanka@srwmd.org

THE TEXT OF THE PROPOSED RULE IS: 
40B-21.001 Purpose and Policy.
(1) The purpose of Water Shortage Plan rules is to provide the Suwannee River Water Management District (District) a framework for monitoring and evaluating hydrologic conditions, and declaring a water shortage or emergency during periods of water shortage, as set forth in Section 373.246, F.S. Chapter 373, Florida Statutes (F.S.), provides for the conservation, protection, management, and control of the waters of the state by the water management districts. Section 373.246, F.S., specifies that each water management district shall formulate a plan for implementation during periods of water shortage.
(2) It is the District’s policy during periods of water shortage The procedures in this plan comprise the Suwannee River Water Management District’s (District) water shortage plan required under Section 373.246(1), F.S. The purposes of the plan are to protect the water resources of the District from serious harm; to assure equitable distribution of available water resources among all water users during times of shortage (consistent with the goals of minimizing adverse economic, social, and health related impacts); to provide public notice advance knowledge of the means by which water apportionments and reductions will be made during times of shortage; and to prioritize the reduction of discretionary water uses promote greater security for water users.
(3) through (4) No change.
(5) It is further the policy of the District Governing Board that:
(a) through (c) No change.
(d) The specific means and methods for water use reduction that are found in Part V of this Cchapter will recognize the relative efficiency of similarly classified users.
(e) The specific means and methods for water use reduction that are found in Part V of this Cchapter also will represent a guideline for specific restrictions to be imposed on interdistrict or users who transfer water across basin boundaries-interbasin transfers of water.
(f) No change.
(g) The District will seek the cooperation and assistance of state, county, and municipal governmental officials, law enforcement officials, and police officers in the enforcement of the water shortage plan or any water shortage order issued pursuant thereto.
(h) Use of reclaimed water (wastewater or stormwater) will not be restricted in this Cchapter in order to promote the use of reclaimed water as an alternative source. The District shall evaluate this policy no later than five years following the effective date of this chapter and make appropriate modifications as necessary.
Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.175, 373.246, 373.603 FS. History–New 7-30-06, Amended [DATE].
40B-21.051 Definitions
When used in this Cchapter:
(1) “Even numbered address” means the house address or rural route ending in the numbers 0, 2, 4, 6, 8, or the letters A-M. Post office box numbers are not included.
(2) “Even numbered days” means the days whose dates end in the numbers 0, 2, 4, 6 or 8. For purposes of this chapter, the date shall be determined by the day during which irrigation begins.
(3) Renumbered (1) No change.
(2)(4) “High Pressure/High Volume Irrigation System” means shall mean any sprinkler-type irrigation system operating at a with an SER greater than 1.2 and will typically include higher pressure typically over (greater than 30 psi such as ) pivots, traveling or walking systems, or in-ground, overhead sprinkler systems.
(5) “Irrigation System Efficiency Ratio (SER)” shall mean the ratio of the water withdrawn to the water requirement of the plant(s) irrigated and shall be determined by comparing volume of water which needs to be pumped for delivery by a particular irrigation system to the net irrigation requirement of a crop. For example, if a particular irrigation system requires 1.2 inches of water in order to apply 1 inch to a crop, the SER is 1.2:1 or simply 1.2. Generally, the excess water is lost to system leakage, evaporation, and wind drift.
(3)(6) “Low Pressure/Low Volume Irrigation System” means shall mean any irrigation system operating at a with a SER of 1.2 or less and will typically include trickle, drip, micro jet, and low pressure typically (less than 30 psi such as drip, micro jet, or low-pressure overhead sprinkler pounds per square inch [psi]) overhead irrigation systems.
(7) through (10) Renumbered (4) through (7) No change.
(11) “Odd numbered address” means the house address or rural route ending in the numbers 1, 3, 5, 7, 9 or the letters N-Z. Post office box numbers are not included.
(12) “Odd numbered days” means the days whose dates end in the numbers 1, 3, 5, 7 or 9. For purposes of this chapter, the date shall be determined by the day during which irrigation begins.
(13) Renumbered (8) No change.
(9)(14) “Plan” means the framework for monitoring and evaluating hydrologic conditions before and during a water shortage, classifying water sources and uses, declaring and noticing a water shortage, implementing savings elements through a Water Shortage Order, and declaring and noticing a water shortage emergency water shortage plan authorized in Section 373.246, F.S., and contained in this chapter.
(15) “Seawater” shall mean any ground or surface water with an average total chloride concentration equal to or greater than 15,000 milligrams per liter.
(16) through (18) Renumbered (10) through (12) No change.
(13)(19) “Water resource” means any and all water on or beneath the surface of the ground, including natural or artificial water courses, lakes, ponds, or diffused surface water and water percolating, standing, or flowing beneath the surface of the ground, and any related natural systems. However, it does not refer to seawater or treated wastewater effluent or seawater.
(20) through (22) Renumbered (14) through (16) No change.
Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.175, 373.246 FS. History–New 7-30-06, Amended [DATE].
40B-21.275 Implementing a Water Shortage Declaration.
(1) No change.
(2) Declaration of a water shortage and notification thereof shall be conducted in accordance with Sections 373.175 and Section 373.246, F.S.
(3) When a water shortage is declared, the District will publish notice of the declaration in a prominent place within newspapers of general circulation in the areas affected. Such notice shall be published each day for the first week of the shortage and once a week thereafter until the declaration is rescinded. In addition, the District shall make every reasonable effort to inform the general public of the reduction methods and means in effect and the source classes which are affected. Particular attention shall be given to presenting this information in a form which is easily understood and applied by the citizens of the affected areas.
(4) Renumbered (3) No change.
(4)(5) At least one public hearing shall be scheduled, which will be noticed according to the provisions in subsection (2). The public and water use permit holders shall be afforded an opportunity to provide comment participate during water shortage public hearing(s) and present testimony on water shortage effects and the impacts of the proposed water savings elements at the Governing Board meeting during which the Water Shortage Order is considered reduction methods and means. Substantive evidence submitted by the public at or prior to the hearing shall be made a part of the record at the hearing.
(6) Additional public hearings may be announced by the Board during a declared water shortage, and reasonable additional notice will be provided.
(7) The District shall notify local elected officials of any water shortage declaration and subsequent restrictions. Notice shall be by the best practicable means under the circumstances. In addition, local law enforcement officials shall be notified as soon as possible of any water shortage declaration or change in reduction methods and means affecting their areas of responsibility.
(8) through (9) Renumbered (5) through (6) No change.
Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.175, 373.246 FS. History–New 7-30-06, Amended 1-28-14, [DATE].
40B-21.631 Water Shortage, Phase II.
A Phase II Water Shortage refers to a severe water shortage. The Governing Board shall consider choose a combination of these and any other appropriate and necessary water savings elements restrictions to achieve the required reduction in overall water demand; and implement the elements through a Water Shortage Order. Recommended elements implemented in a Phase II Water Shortage Order shall have minimal economic impact and minimal restrictions on water uses authorized under individual water use permits; and may include the following: .
(1) through (5) No change.
(6) Landscape irrigation uses.
(a) Lawns and landscaping irrigation shall be in accordance with subparagraph 40B-2.041(9)(d)2., F.A.C., if not already in effect. Water use to establish new lawns or landscaping shall be reduced to the greatest extent possible.
1. Established lawns and landscaping.
a. Treated wastewater irrigation shall not be restricted.
b. The irrigation of established lawns and landscaping is prohibited, except between the hours of 9:00 p.m. and 7:00 a.m.
c. The use of water as described in subparagraph b. above shall be further restricted as follows:
(I) Established lawns and landscaping at locations with street addresses ending in an even number, or in the letters A-L, may water only on even numbered days.
(II) Established lawns and landscaping at locations with street addresses ending in an odd number, or in the letters M-Z, or with no addresses, may water only on odd numbered days.
d. Hand watering, as described in Part I, shall not be restricted.
e. Irrigation for purposes of watering-in of insecticides, fungicides and herbicides, where such watering-in is required by the manufacturer, or by federal, state or local law, shall not be restricted; such watering-in shall be limited to the minimum necessary and should be accomplished during the hours allowed for normal irrigation.
f. The operation of irrigation systems for cleaning and maintenance purposes shall not be restricted, except to be limited to the minimum necessary to maintain efficient operation of the system. Each irrigation zone may be tested a maximum of once per week.
2. New lawns and landscaping.
a. Treated wastewater irrigation shall not be restricted.
b. Irrigation of new lawns and landscaping shall not be restricted; however, irrigation should be limited to non-daylight hours to the greatest extent possible and limited to the minimum amount required for the establishment of the lawn.
c. Irrigation for purposes of watering-in of insecticides, fungicides and herbicides, where such watering-in is required by the manufacturer, or by federal, state or local law, shall not be restricted; such watering-in shall be limited to the minimum necessary and should be accomplished during the hours allowed for normal irrigation.
d. The operation of irrigation systems for cleaning and maintenance purposes shall not be restricted, except to be limited to the minimum necessary to maintain efficient operation of the system. Each irrigation zone may be tested a maximum of once per week.
(b) Golf courses.
1. Irrigation using tTreated wastewater irrigation shall not be restricted.
2. No change.
3. Water use to establish new turf or overseeding shall be prohibited. Irrigation of fairways, roughs, and non-play areas on the front nine holes of the course shall be prohibited, except between the hours of 9:00 p.m. and 7:00 a.m. on even numbered days.
4. Irrigation of fairways, roughs, and non-play areas on the back nine holes of the course shall be prohibited, except between the hours of 9:00 p.m. and 7:00 a.m. on odd numbered days.
5. Reduce or suspend to the greatest extent possible those horticultural practices which stimulate the need for increased irrigation.
6. Users having access to more than one source class shall maximize the use of the lesser or least restricted source class.
4.7. The operation of irrigation systems for cleaning and maintenance purposes shall not be restricted, except to be limited to the minimum necessary to maintain efficient operation of the system. Each irrigation zone may be tested a maximum of once per week.
5.8. Irrigation for purposes of watering-in of insecticides, fungicides, herbicides, and fertilizer where such watering-in is required by the manufacturer or by federal, state or local law; and, shall be limited to the minimum necessary and to should be accomplished during the hours allowed for normal irrigation.
(c) Cemetery and Park irrigation shall be in accordance with subparagraph 40B-2.041(9)(d)2., F.A.C., if not already in effect. Water use to establish new landscaping shall be reduced to the greatest extent possible. Cemeteries.
1. Irrigation of cemeteries shall be prohibited, except between the hours of 9:00 p.m. and 7:00 a.m.
2. Irrigation of cemeteries shall be further restricted as follows:
a. One half of the cemetery property may be irrigated on Monday, Wednesday and Friday.
b. The remaining one half of the cemetery property may be irrigated on Tuesday, Thursday and Saturday.
(7) Miscellaneous uses.
(a) through (d) No change.
(e) Augmentation of ponds and lakes shall be limited to the minimum necessary to maintain a level consistent with the current natural water table. and preserve the long-term integrity of the surfacewater body and associated habitat for fish and wildlife. Where minimum levels have been established by the District, no augmentation shall occur when water levels are above the applicable minimum water level.
(f) The use of water for cooling and air conditioning shall be restricted to that amount of water necessary to maintain a minimum temperature of 78 degrees Fahrenheit. Discharge of water from cooling and air conditioning systems shall be to pervious surfaces and shall not be accomplished through irrigation systems, where feasible and appropriate.
(f)(g) Aesthetic uses shall be reduced to the greatest extent possible.
1. Outside aesthetic uses of water shall be prohibited.
2. Inside aesthetic uses of water shall be prohibited.
Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.175, 373.246 FS. History–New 7-30-06, Amended 4-21-08, [DATE].
40B-21.641 Water Shortage, Phase III.
A Phase III Water Shortage refers to an extreme water shortage. The Governing Board shall consider choose a combination of these and any other appropriate and necessary water savings elements restrictions to achieve the required reduction in overall water demand; and implement the elements through a Water Shortage Order. Recommended elements implemented in a Phase III Water Shortage Order shall have moderate economic impact and moderate restrictions on water uses authorized under individual water use permits; and may include the following:.
(1) through (5) No change.
(6) Landscape irrigation uses.
(a) Lawns and landscaping irrigation shall be reduced beyond subparagraph 40B-2.041(9)(d)2., F.A.C., requirements. Water use to establish new lawns or landscaping shall be prohibited.
1. Established lawns and landscaping.
a. Treated wastewater irrigation shall not be restricted.
b. The irrigation of established lawns and landscaping is prohibited, except between the hours of 10:00 p.m. and 6:00 a.m.
c. The use of water as described in b. above shall be further restricted as follows:
(I) Established lawns and landscaping at locations with street addresses ending in an even number, or in the letters A-L, may water only on even numbered days.
(II) Established lawns and landscaping at locations with street addresses ending in an odd number, or in the letters M-Z, or with no addresses, may water only on odd numbered days.
d. Hand watering, as described in Part I, shall be prohibited between the hours of 10:00 a.m. and 4:00 p.m.
e. Irrigation for purposes of watering-in of insecticides, fungicides and herbicides, where such watering-in is required by the manufacturer, or by federal, state or local law, shall not be restricted; such watering-in shall be limited to the minimum necessary and should be accomplished during the hours allowed for normal irrigation.
f. The operation of irrigation systems for cleaning and maintenance purposes shall not be restricted, except to be limited to the minimum necessary to maintain efficient operation of the system. Each irrigation zone may be tested a maximum of once per week.
2. New lawns and landscaping.
a. Treated wastewater irrigation shall not be restricted.
b. Irrigation of new lawns and landscaping shall occur between the hours of 4:00 p.m. and 10:00 a.m. and limited to the minimum amount required for the establishment of the lawn.
c. Irrigation for purposes of watering-in of insecticides, fungicides and herbicides, where such watering-in is required by the manufacturer, or by federal, state or local law, shall not be restricted; such watering-in shall be limited to the minimum necessary and should be accomplished during the hours allowed for normal irrigation.
d. The operation of irrigation systems for cleaning and maintenance purposes shall not be restricted, except to be limited to the minimum necessary to maintain efficient operation of the system. Each irrigation zone may be tested a maximum of once per week.
(b) Golf courses.
1. Irrigation using tTreated wastewater irrigation shall not be restricted.
2. Irrigation of greens and tees shall be limited to occur between the hours of 10:00 p.m. and 6:00 a.m.
3. Water use to establish new turf or overseeding shall be prohibited. Irrigation of fairways, roughs, and non-play areas on the front nine holes of the course shall be prohibited, except between the hours of 10:00 p.m. and 6:00 a.m. on odd numbered days.
4. Irrigation of fairways, roughs, and non-play areas on the back nine holes of the course shall be prohibited, except between the hours of 10:00 p.m. and 6:00 a.m. on even numbered days.
5. Reduce or suspend to the greatest extent possible those horticultural practices which stimulate the need for increased irrigation.
6. Users having access to more than one source class shall maximize the use of the lesser or least restricted source class.
4.7. The operation of irrigation systems for cleaning and maintenance purposes shall be restricted to the minimum necessary to maintain efficient operation of the system. Each irrigation zone may be tested a maximum of once per week during the hours allowed for irrigation.
5.8. Irrigation for purposes of watering-in of insecticides, fungicides, herbicides, and fertilizer where such watering-in is required by the manufacturer or by federal, state or local law; and, shall not be restricted; such watering-in shall be limited to the minimum necessary and to should be accomplished during the hours allowed for normal irrigation.
(c) Cemetery and Park irrigation shall be reduced beyond subparagraph 40B-2.041(9)(d)2., F.A.C., requirements. Water use to establish new landscaping shall be prohibited. Cemeteries.
1. Irrigation of cemeteries shall be prohibited, except between the hours of 10:00 p.m. and 6:00 a.m.
2. Irrigation of cemeteries shall be further restricted as follows:
a. One half of the cemetery property may be irrigated on Monday and Wednesday.
b. The remaining one half of the cemetery property may be irrigated on Tuesday and Thursday.
(7) Miscellaneous uses.
(a) through (d) No change.
(e) Augmentation of lined ponds or lakes shall be limited to the minimum necessary to maintain a level consistent with the current natural water table. Augmentation of unlined ponds or lakes shall be prohibited. and preserve the long-term integrity of the surfacewater body and associated habitat for fish and wildlife. Where minimum levels have been established by the District, no augmentation shall occur when water levels are above the applicable minimum water level.
(f) The use of water for cooling and air conditioning shall be restricted to that amount of water necessary to maintain a minimum temperature of 78 degrees Fahrenheit. Discharge of water from cooling and air conditioning systems shall be to pervious surfaces and shall not be accomplished through irrigation systems, where feasible and appropriate.
(f)(g) Aesthetic uses shall be prohibited.
1. Outside aesthetic uses of water shall be prohibited.
2. Inside aesthetic uses of water shall be prohibited.
Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.175, 373.246 FS. History–New 7-30-06, Amended 4-21-08, [DATE].
NAME OF PERSON ORIGINATING PROPOSED RULE: Warren Zwanka, P.G.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: SRWMD Governing Board

DATE PROPOSED RULE WAS APPROVED BY AGENCY HEAD: September 8, 2026

DATE NOTICE OF RULE DEVELOPMENT WAS PUBLISHED IN FAR: September 23, 2026
