Notice of Proposed Rule

DEPARTMENT OF ENVIRONMENTAL PROTECTION
RULE NO.:
RULE TITLE: 
62-40.310
General Policies

PURPOSE AND EFFECT: The purpose of the rule is to set forth the general water resource implementation policies of the state in accordance with section 373.019(25), F.S.

SUMMARY: As part of the rule review pursuant to s. 120.5435(6), F.S., the Department determined that Rule 62-40.110, F.A.C., can be repealed. This amendment preserves one clarifying sentence from Rule 62-40.110, F.A.C., by moving it to Rule 62-40.310, F.A.C.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this rule will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: the amendment of this rule will not increase or otherwise change any regulatory costs.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or to provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days after publication of this notice.

RULEMAKING AUTHORITY: 373.026(7), 373.036(1)(d), 373.043, 373.171 F.S.
LAW IMPLEMENTED: 373.016, 373.019, 373.023, 373.026, 373.036, 373.042, 373.0421, 373.046, 373.103, 373.114, 373.171, 373.175, 373.223, 373.229, 373.246, 373.250, 373.413, 373.414, 373.416, 373.418, 373.451, 373.453, 373.703, 373.705, 373.709, 373.711, 373.713, 373.715, 403.0615, 403.064, 403.0891 F.S.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: James Albright, (850)245-3139, James.Albright@FloridaDEP.gov.

Public participation is solicited without regard to race, color, religion, sex, pregnancy, national origin, age, handicap, or marital status. Persons who require special accommodations under the American with Disabilities Act (ADA) or persons who require translation services (free of charge) are asked to contact DEP’s Limited English Proficiency Coordinator at (850)245-2118 or LEP@FloridaDEP.gov within 10 days of publication of this notice. If you have a hearing or speech impairment, please contact the agency using the Florida Relay Service, (800)955-8771 (TDD) or (800)955-8770 (voice).

THE TEXT OF THE PROPOSED RULE IS:
62-40.310 General Policies.
This chapter, in and of itself, shall not constitute standards or criteria for decisions on individual permits. The following statement of general water resource implementation policy shall guide Department review of water management programs, rules, and plans. Water management programs, rules and plans, where economically and environmentally feasible, not contrary to the public interest, and consistent with Florida law, shall seek to:
(1) Water Supply.
(a) No change.
(b) Promote water resource development and water supply development pursuant to Sections 373.709 373.0361 and 373.705 373.0831, F.S.
(c) through (h) No change. 
(i) Encourage the use of water from sources nearest the area of use or application whenever practical, in accordance with and subject to the limitations of Sections 373.016(4)(a) and (b), and 373.713(9) 373.1962(9), 373.715 373.1963, 373.223(3), 373.229(3), F.S.
(j) through (k) No change. 
(2) through (5) No change. 
Rulemaking Authority 373.026(7), 373.036(1)(d), 373.043, 373.171 FS. Law Implemented 373.016, 373.019, 373.023, 373.026, 373.036 373.036(1)(d), 373.0361, 373.0391, 373.0391, 373.0395, 373.042, 373.0421, 373.046, 373.0831, 373.103, 373.114, 373.171, 373.175, 373.1961, 373.1962(9) 373.1963, 373.223, 373.229, 373.246, 373.250, 373.413, 373.414, 373.416, 373.418, 373.451, 373.453, 373.703, 373.705, 373.709, 373.711, 373.713, 373.715, 403.0615 403.0615(3), 403.064, 403.0891 FS. History–New 7-1-81, Formerly 17-40.03, Amended 12-5-88, Formerly 17-40.030, Amended 8-13-90, 12-17-91, Formerly 17-40.310, Amended 7-20-95, 5-7-05,        .
NAME OF PERSON ORIGINATING PROPOSED RULE: James Albright

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Alexis Lambert

DATE PROPOSED RULE WAS APPROVED BY AGENCY HEAD: September 24, 2026

DATE NOTICE OF RULE DEVELOPMENT WAS PUBLISHED IN FAR: August 7, 2026

