Notice of Change/Withdrawal/Correction

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
Division of Florida Condominiums, Timeshares and Mobile Homes
RULE NOS.:
RULE TITLES:

61B-21.001
Definitions and Purpose

61B-21.003
Penalty Guidelines

NOTICE OF CHANGE

Notice is hereby given that the following changes have been made to the proposed rule in accordance with section 120.54(3)(d)1., F.S., published in Vol. 52 No. 148, July 31, 2026, issue of the Florida Administrative Register.

61B-21.001 Definitions.
Definitions. For the purposes of this rule chapter, the following definitions shall apply:
(1) through (5) No change.

(6) “Minor violation” means a violation that does not result in economic or physical harm to a person or adversely affect the public health, safety, or welfare, or create a significant threat of such harm, as provided in section 718.501(1)(e) 120.695(2)(b), F.S. Pursuant to Rule 61B-21.002, F.A.C., the division will issue a Notice of Noncompliance for a minor violation. Failure to timely comply with a Notice of Noncompliance will result in further sanctions and enforcement. 
(7) through (10) No change.
(11) “Willfully and knowingly” has the same meaning as the term is defined in section 718.501(1)(e)6., F.S. and is used in the applicable provisions of Chapter 718, F.S. The division is not required to issue additional or repeated notice of the same violation for the conduct to be deemed willful and knowing.
Rulemaking Authority 120.695, 718.501(1)(e)6., 718.501(1)(e)9., 718.501(1)(g) FS. Law Implemented 718.501(1) FS. History–New 6-4-98, Amended 10-23-18,      .
61B-21.003 Penalty Guidelines.
(1) No change.
(2) In addition, the Division may remove from office any director or officer who willfully and knowingly violates Chapter 718, F.S., or any rule adopted thereunder, or who fails to remedy a violation or comply with a lawful order of the Department or Division. The Division may also prohibit the director or officer from serving as a director or officer for a period not to exceed the duration of two complete terms of office, as established by the association’s governing documents. Penalties will be assessed beginning with the middle of the specified range and may be adjusted upward or downward based upon any aggravating or accepted mitigating circumstances. The minimum total penalty to be assessed shall be calculated according to these guidelines or $500, whichever amount is greater. In no event shall a penalty of more than the statutory maximum be imposed for a single violation. A penalty range of $10 to $30 per unit is set forth for each violation. When aggravating or accepted mitigating circumstances are established in an enforcement proceeding, the division or hearing officer may deviate from the guidelines in imposing or recommending penalties or discipline. The absence of a specific violation from this rule chapter shall not be construed to indicate that the conduct does not cause substantial harm or is not subject to a penalty. For any violation not expressly listed in this rule chapter, the penalty will be determined by consideration of the closest analogous violation.
	Category
	Statute or Rule
	Description of Conduct/Violation

	Assessments
	718.112(2)(i), F.S.
	Assessments not sufficient to meet expenses. Collecting assessments less frequently than quarterly.

	Assessments
	718.115(2), F.S.
	Assessments not based upon the shares stated in the declaration of condominium or required by statute.

	Assessments
	718.115(4), F.S.
	Assessments not properly apportioned among multiple condominiums.

	Assessments
	718.116(3), F.S.
	Failure to charge interest on past-due assessments.

	Assessments
	718.116(9), F.S.
	Developer or other owner improperly excused from paying assessments.

	Assessments
	61B-22.004(5), F.A.C.
	Improper calculation of guarantor’s final obligation.

	Board
	718.110(1)(b), F.S.

718.112(2)(j)2., F.S.
	Failure of amendment to declaration or bylaws to contain full text showing underlined or lined through language,; etc.

	Board
	718.111(1)(a), F.S.
	Failure to maintain corporate status.

	Board
	718.111(1)(b), F.S.
	Improper use of secret ballot, or use of proxy, by board members at a board meeting.

	Board
	718.111(4), F.S.
	Improperly charging a use fee for common elements not authorized by statute or governing documents.

	Board
	718.112(2)(a)1., F.S.
	Compensating officers or members of the board without documentary authority.

	Board
	718.112(2)(d)5., F.S.
	Failure to complete board member education requirements.

	Board
	718.112(2)(k), F.S.
	Improper transfer fees or security deposits.

	Board
	718.116(3), F.S.
	Levying late fees without documentary authority.

	Board
	718.3026(1), F.S.
	Failure to obtain competitive bids on contracts that exceed five percent of the association’s budget.

	Board
	718.303, F.S.
	Imposing fines without proper notice and opportunity for hearing. Imposing excessive fines. Improper suspension of voting rights without proper notices.

	Board
	718.501(1)(p), F.S.
	Failure to allow the division to attend any meeting open to unit owners.

	Board
	718.501(2) and (3), F.S.
	Failure of the board to create and maintain an online account with the division. Failure to pay annual fees to the division.

	Board
	718.111(3)(g), F.S.
	If contracting with a community association manager or community association management firm, failure to contract with a licensed community association manager or a community association management firm.

	Board
	718.111(11)(h), F.S. 
	Failure to maintain adequate fidelity bonding. 

	Budgets
	718.112(2)(e), F.S.
	Failure to timely deliver proposed budget.

	Budgets
	718.112(2)(e), F.S.
	Failure to notice budget meeting.

	Budgets
	718.112(2)(f)1., F.S.
	Failure to include a schedule of limited common element expenses in budget.

	Budgets
	718.112(2)(f)1., F.S.
	Failure to timely adopt the budget at least 14 days before the start of the association’s fiscal year.

	Budgets
	718.112(2)(f)2., F.S.

61B-22.005(3), (5), F.A.C.
	Improper calculation of reserve requirements.

	Budgets
	61B-22.003(1)(b), F.A.C.
	Failure to disclose the period covered by the proposed budget.

	Budgets
	61B-22.003(1)(c), F.A.C.
	Failure to disclose periodic assessments for each unit type in the proposed budget.

	Budgets
	61B-22.003(1)(e), (f), (g), F.A.C.
	Failure to include reserve schedule in the proposed budget. Failure to disclose converter-reserve funding.

	Budgets
	61B-22.003(4)(a), F.A.C.
	Failure to prepare a separate budget for each condominium operated by the association as well as for the association.

	Commingling
	718.111(14), F.S.
	Commingling association funds with non-association funds.

	Commingling
	718.111(14), F.S.

61B-22.005(2), F.A.C.
	Commingling reserve funds with operating funds.

	Common Expenses
	718.103(10)(9), 718.115(1), F.S. 
61B-23.003(3), F.A.C.
	Use of association funds for other than common expenses.

	Conflict of Interest
	718.3027(1), (2), (4), F.S.
	Failure to properly disclose a conflict of interest.

	Conflict of Interest
	718.3027(4), F.S.
	Failure to recuse due to a conflict of interest. 

	Converter Reserves
	718.618(3)(b), F.S.
	Improper use of converter reserves.

	Elections
	61B-23.0021(2), F.A.C.
	Election not held at time and place of annual meeting.

	Elections
	718.112(2)(d)5., F.S.
	Failure to use ballots or voting machines.

	Elections
	718.112(2)(d), F.S. 
61B-23.0021(2), F.A.C.
	Failure to timely hold an annual election.

	Elections
	61B-23.0021(9), F.A.C.
	Ballot does not list candidates alphabetically by surname.

	Elections
	718.112(2)(d)4., F.S.

61B-23.0021(7), F.A.C.
	Association altered or edited candidate-information sheets.

	Elections
	718.112(2)(d)4., F.S. 
61B-23.0021(5), F.A.C.
	Ballot included a candidate who is ineligible. Ballot does not include an eligible candidate.

	Elections
	718.112(2)(d)4.a., F.S.

61B-23.0021(4), F.A.C.
	Failure to provide, or timely provide, first notice of election.

	Elections
	718.112(2)(d)4.a., F.S. 
61B-23.0021(7), (8), F.A.C.
	Failure to provide, or timely provide, second notice of election or omitting ballots, envelopes, or candidate information sheets.

	Elections
	61B-23.0021(10)(a), (b), 
F.A.C.
	Counting ineligible ballots.

	Elections
	61B-23.0021(10)(a), F.A.C.
	Not counting ballots in the presence of unit owners.

	Elections
	61B-23.0021(10)(b), F.A.C.
	Failure to notice meeting to verify outer envelope information.

	Elections
	61B-23.0021(10)(c), F.A.C.
	Failure to timely hold a runoff election.

	Elections
	61B-23.0021(10), F.A.C.
	Outer envelopes opened prior to election meeting.

Outer envelopes not opened in presence of unit owners.

	Elections
	61B-23.0021(3), F.A.C.
	Improper nomination procedures in election.

	Elections
	61B-23.0021(6), F.A.C.
	Failure to provide candidate with a receipt for written notice of candidacy.

	Elections
	61B-23.0021(7), F.A.C.
	Distributing candidate information sheets consisting of more than one page.

	Elections
	61B-23.0021(8), F.A.C.
	Failure to provide space for name, unit number, or signature on outer envelope.

	Elections
	61B-23.0021(8), F.A.C.
	Second notice of election and accompanying documents included comments by board about candidates.

	Elections
	61B-23.0021(8), F.A.C.
	Voters allowed to rescind or change their previously cast ballots.

	Elections
	61B-23.0021(9), F.A.C.
	Ballots not uniform. Ballots identify voter. Ballots contained space for write-in candidate.

	Elections
	61B-23.003(7)(f), F.A.C.
	Improperly permitting a developer to vote for a majority of the board.

	Electronic Voting
	718.128, F.S.
	Failure to adopt a resolution for electronic voting for the next scheduled election after receiving petition from 25% of voting interests.

	Electronic Voting
	718.128, F.S.
	Failure to follow procedures for electronic voting.

	Estoppel Certificate
	718.116(8), F.S.
	Failure to timely provide an estoppel certificate or failure of the certificate to contain all required components.

	Final Order
	718.501(1)(e)6., F.S.
	Failure to comply with Notice of Noncompliance or final order of the division.

	Investigation
	718.501(1)(o), F.S.
	Failure to reasonably cooperate with an investigation.

	Meeting
	718.111(7)(a), F.S.
	Failure to obtain the required unit owner approval for acquisition, conveyance, lease, or mortgage of association real property.

	Meeting 
	718.112(2)(b)1., F.S.
	Improper quorum at unit owner meeting.

	Meeting
	718.112(2)(c), F.S.
61B-23.001, F.A.C.
	Failure to allow unit owners to attend, speak at, or ask questions at a board or committee meeting.
Failure to permit a unit owner to tape record or video tape meetings.

	Milestone Inspection
	718.112(2)(h), F.S.
	Failure to complete the milestone inspection.

	Milestone Inspection
	718.112(2)(h), F.S.
	Failure to complete the repairs required by a milestone inspection.

	Officer Removal
	718.111(1)(a), F.S.
	Soliciting, offering to accept, or accepting a kickback.

	Officer Removal
	718.111(15), F.S.
	Use of an association debit card for any association expense.

	Officer Removal
	718.112(2)(p), F.S.
	Failure to vacate position on board due to delinquency of 90 days or more.

	Officer Removal
	718.112(2)(q), F.S.
	Indicted or charges filed for the following: forgery of a ballot or voting certificate, theft or embezzlement of association funds or property, destruction of or refusal to allow inspection of official records, obstruction of justice, any criminal violation of Chapter 718 F.S.

	Records
	718.111(12)(a)11., F.S.
	Failure to maintain separate accounting records for each condominium.

	Records
	718.111(12)(b), (c), F.S.
	Failure to provide timely access to records.

	Records
	718.111(12)(b), F.S.
	Failure to maintain official records in an organized manner that facilitates inspection of the records by a unit owner.

	Records
	718.111(12)(c), F.S.
	Requiring a unit owner to pay a fee for access to association records.

	Records
	718.111(12)(c)1.b., F.S.
	Failure to provide the required checklist to a party requesting official records.

	Records
	718.111(12)(f), F.S.

718.501(1)(e)6., F.S.
	Failure of outgoing board or committee member to relinquish all official records and property of the association in his or her possession, or under their control, to the incoming board within 5 days after the election.

	Reporting
	718.111(13), F.S.
	Failure to timely provide annual financial report or statements.

	Reporting
	718.111(13)(b), F.S.

61B-22.006(6), F.A.C.
	Annual financial report not prepared on a cash basis.

	Reporting
	61B-22.006(1), F.A.C.
	Failure to prepare annual financial statements in accordance with Generally Accepted Accounting Principles (GAAP). Failure to have reviewed or audited annual financial statements prepared by a Florida-licensed CPA.

	Reporting
	61B-22.006(1), F.A.C.
	Failure to prepare annual financial statements using fund accounting. Failure to prepare annual financial statements on accrual basis.

	Reporting
	61B-22.006(2), F.A.C.
	Failure to include one or more components of the annual financial statements (incomplete).

	Reporting
	61B-22.006(3)(a), and 
61B-22.006(6), F.A.C.
	Failure to include reserve fund disclosures in annual financial statement or annual financial report.

	Reporting
	61B-22.006(3)(b), F.A.C.
	Failure to disclose the method of allocating income and expenses in the annual financial statements or turnover audit.

	Reporting
	61B-22.006(3)(d), and 
61B-22.006(6)(d), F.A.C.
	Annual financial statement or annual financial report does not disclose revenues and expenses related to limited common elements.

	Reporting
	61B-22.006(3)(e), F.A.C.
	Guarantee disclosures incomplete or missing from annual financial statements.

	Reporting
	61B-22.006(3), and

61B-22.006(6)(c), F.A.C.
	Failure to include the special assessment in the annual financial statement or annual financial report.

	Reporting
	61B-22.006(4), F.A.C.
	Failure to include reserve fund disclosures and/or revenues, expenses, and changes in fund balances for each condominium and the association in the annual financial statements of a multi-condominium association.

	Reporting
	61B-22.006(5), F.A.C.
	Failure to show developer assessments separately from other assessment revenues in the annual financial report statement.

	Reporting
	61B-22.006(6)(e), F.A.C.
	Failure to separately present revenues and expenses for each condominium and the association in the annual financial report of a multi-condominium association.

	Reporting
	718.501(1)(d), F.S.
	Failure to comply with a lawfully issued subpoena, as required by section 718.501, F.S.

	Reporting
	718.501(2)(d), F.S., and 61B-23.002, F.A.C.
	Failure to create an online account with the division. 

	Reporting
	718.501(3), F.S., and 61B-23.002, F.A.C.
	Failure to provide required information to the division. Failure to timely notify the division of address or board member changes.

	Reserves
	718.112(2)(f)2.c., F.S.
	Failure to resume immediately the funding of reserves following a natural emergency.

	Reserves
	718.112(2)(f)2., F.S.

61B-22.005(7), F.A.C.
	Failure to follow proper method to waive or reduce reserve funding.

	Reserves
	718.112(2)(f)2., F.S.

61B-22.005(3), (6), F.A.C.
	Failure to fund reserves in a timely manner. Failure to fully fund reserves. Failure to fund reserves in accordance with SIRS.

	Reserves
	718.112(2)(f)3., F.S.

61B-22.005(3), (7) F.A.C.
	Using reserve funds for other purposes without proper unit owner approval.

	Special Assessment
	718.116(10), F.S.
	Special assessment notice does not state the purpose of the assessment.

	Special Assessment
	718.116(10), F.S.
	Using special assessment funds for other purposes.

	Structural Integrity Reserve Study
	718.112(2)(g)11., F.S.
	Failure to timely distribute a copy of the structural integrity reserve study to each unit owner or deliver to each unit owner a notice that the completed study is available for inspection and copying upon a written request.

	Structural Integrity Reserve Study
	718.112(2)(g)12., F.S.
	Failure to timely provide the division with the required structural integrity reserve study statement in the manner established by the division.

	Structural Integrity Reserve Study
	718.112(2)(g), F.S.
	SIRS not completed. SIRS failed to include required components.

	Voting Rights
	718.303(5), F.S.
	Failure to provide timely notice to a unit owner or member of a suspension of voting rights.

	Website
	718.111(12)(g), F.S.
	Failure to have a website. Failure to include required documents on website.


(3) No change. 
Rulemaking Authority 718.501(1)(e)6., 718.501(1)(g) FS. Law Implemented 718.501(1) FS. History–New 6-4-98, Amended 9-3-13, 12-5-18,          .
