60CC-2.005 Post-election Petition; Determination of Ballot Challenges.

(1) Within 15 days after the closing of the poll(s) or the deadline for returning mail ballots, any party to an election may file with the Commission a post-election petition challenging the conduct of the election or conduct affecting the results of the election. The petition must contain a brief statement of the reasons for the challenge and must be accompanied by documentary evidence or affidavits in support of the allegations of the petition.

(2) If the unresolved challenged ballots under subsection 60CC-2.003(6), F.A.C., are sufficient in number to affect the results of the election, the party who challenged the ballots must file with the Commission a statement explaining the basis for its challenge to the ballots, accompanied by affidavits and documentary evidence in support of its challenge no later than 15 days after the date the tally of ballots is issued.

(3) An answer to a post-election petition or ballot challenge statement may be filed with the Commission within 15 days after service of the petition or ballot challenge statement. The answer must include a response to the allegations in the petition or ballot challenge statement.

(4) The Commission or its designated agent must investigate a timely filed post-election petition or ballot challenge.

(5) The Commission must issue an order resolving the petition or the ballot challenge. Disputed issues of material fact may be resolved by an evidentiary hearing conducted by the Commission or its designated agent. The Commission may dismiss the post-election petition or ballot challenge, order the counting of some or all of the unresolved challenged ballots, or set aside the previous election and order a rerun election.

(6) Should a rerun election be ordered by the Commission, it must be conducted pursuant to the procedures set forth in this rule chapter.
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