Notice of Proposed Rule

DEPARTMENT OF LEGAL AFFAIRS
Division of Victim Services and Criminal Justice Programs
RULE NOS.:
RULE TITLES: 
2A-2.2001
Definitions

2A-2.2002
Compensation Eligibility Requirements

2A-2.2003
Schedule of Benefits

PURPOSE AND EFFECT: The Division proposes these rule amendments to revise multiple definitions, update victim compensation benefits, and update the schedule of benefits.

SUMMARY: The amendments would modify the definitions of the terms “victim/applicant”, cooperation”, “filing time” and “reporting time” as used in rule; revise the rules regulating victim compensation benefits, added cryptocurrency to the list of property not compensable under property loss benefits, and revises the schedule of benefits.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this rule will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: During review of the economic impact of this rule, the Agency concluded that this rule change will not have any impact on licensees and their businesses or the businesses that employ them. The rule will not increase any fees, business costs, personnel costs, will not decrease profit opportunities, and will not require any specialized knowledge to comply. This change will not increase any direct or indirect regulatory costs. Hence, the Agency determined that a Statement of Estimated Regulatory Costs (SERC) was not necessary and that the rule will not require ratification by the Legislature. No person or interested party submitted additional information regarding the economic impact at that time.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or to provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days after publication of this notice.

RULEMAKING AUTHORITY: 960.045(1), FS
LAW IMPLEMENTED: 960.03, 960.05, 960.065, 960.07, 960.09, 960.12, 960.13, 960.15, 960.16, 960.17, 960.18, 960.194, 960.195, 960.197, 960.198, 960.199, FS
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Timothy Frizzell, Senior Assistant Attorney General, Department of Legal Affairs, PL-01, The Capitol, Tallahassee, FL 32399-1050 or by email at Timothy.Frizzell@myfloridalegal.com, or (850)414-3300; or Michelle Crum, Chief of Victim Compensation, PL-01 The Capitol, Tallahassee, Florida 32399-1050, by email at Michelle.Crum@myfloridalegal.com, or (850)414-3300.

THE TEXT OF THE PROPOSED RULE IS:

2A-2.2001 Definitions.
(1) No change.
(2) “Application” refers to a signed and dated form BVC100 Bureau of Victim Compensation Claim Form (revised 10/26 08/24) adopted and incorporated herein by reference, https://flrules.org/gateway/reference.asp?No=Ref-20359 https://www.flrules.org/Gateway/reference.asp?No=Ref-16953, which must be submitted by mail to the Office of the Attorney General, Bureau of Victim Compensation, PL-01, The Capitol, Tallahassee, FL 32399-1050 or faxed to (850)414-6197 or (850)414-5779, emailed to VCIntake@myfloridalegal.com, or submitted via the web-portal at https://VANext.MyFloridaLegal.com, in order to apply for any benefits. For a faxed application to be timely submitted, the transmittal cover page must bear a faxed date stamp that is within the statutory filing time. An application must be fully completed and received by the bureau in order to be considered for compensation.
(3) through (4) No change.
(5) “Victim/applicant” is either a person who meets the definition of victim pursuant to Section 960.03(14), F.S., or a person who submits an application on behalf of a minor, deceased, or incompetent person who meets the definition of victim pursuant to Section 960.03(14), F.S. The following persons are eligible to file a claim:
(a) through (c) No change.
(d) Relative, coworker, colleague, neighbor, or personal aquaintance of the deceased victim applying for funeral benefits when an eligible applicant pursuant to Section 960.065(1)(c), F.S., qualifies but does not have the ability to pay for funeral expenses; or, Relative applying on behalf of a deceased victim when there is no other source for payment of funeral expenses;
(e) Non-relative applying for funeral benefits on behalf of a deceased victim when no family member is available to pay for funeral expenses; or,
(f) renumbered (e) No Change.
(6) through (14) No change.
(15) “Cooperation” is established in Sections 960.13(1)(b)2.(2), 960.196(2)(c), 960.198(2)(d), and 960.199(2)(d), F.S., which refers to the requirement that the victim cooperate with the proper authorities in investigating and/or prosecuting known offenders. 
(a) through (b) No change.
(c) Upon learning that the victim has not cooperated, the bureau shall deny, reduce, or withdraw any award for compensation, unless the victim/applicant provides an explanation for not cooperating which demonstrates good cause.
1. Good cause for non-cooperation is demonstrated when the record shows: the victim/applicant already moved outside the geographical vicinity where he or she resided and has no means of providing sworn testimony by phone or in person; the victim/applicant is planning to leave the vicinity and cannot be available to assist proper authorities; the victim is in fear of the abuser; a language or cultural barrier precludes effective communication with proper authorities; the victim was a minor at the time of crime.
a. The victim/applicant already moved outside the geographical vicinity where he or she resided and has no means of providing sworn testimony by phone or in person; 
b. The victim/applicant is planning to leave the vicinity and cannot be available to assist proper authorities; 
c. The victim/applicant is in fear of retaliation or retribution by the offender, the offender’s family, or the offender’s acquaintances which was communicated to the proper authorities; 
d, A language or cultural barrier precludes effective communication with proper authorities; or, 
e. The victim is/was a minor at the time of crime.
2. No change.
3. In lieu of submitting a written explanation, any person applying for benefits who has been determined to be non-cooperative, may submit form BVC104 Non-Cooperation Explanation Form (revised 10/26 10/20), adopted and incorporated herein by reference, http://flrules.org/Gateway/reference.asp?No=Ref-20360 https://www.flrules.org/Gateway/reference.asp?No=Ref-12722.
(16) “Filing Time” is established in Sections 960.07(2), (3), (4), and 960.196(2), F.S. For crimes occurring before October 1, 2019, applications must be received within one year after the crime; the crime related death of the victim or intervenor; the date the death of the victim or intervenor is determined to be the result of a crime; or, within two years with good cause shown. For crimes occurring on or after October 1, 2019, applications must be received within three years after the crime; the crime related death of the victim or intervenor; the date the death of the victim or intervenor is determined to be the result of a crime; or, within five years with good cause shown. When a claim is received later than the one or three year filing time required, the victim/applicant must provide an explanation for the late filing which demonstrates good cause for the delay. Alternatively, form BVC102 Filing Time Explanation Form (revised 10/26 10/20), adopted and incorporated herein by reference http://flrules.org/Gateway/reference.asp?No=Ref-20361 https://www.flrules.org/Gateway/reference.asp?No=Ref-12729, may be used by the victim/applicant in lieu of submitting other written explanation. 
(a) Good cause for filing a late application is demonstrated when the record shows:
1. through 2. No change.
3. The victim/applicant was unaware that a compensation program exists; or
4. A language or cultural barrier hinders the access needed to timely file the claim; or,.
5. The victim is/was a minor at the time of the incident.
(b) No change.
(17) “Reporting time” is established in Sections 960.13(1)(b), 960.195(1)(b), and 960.196(2)(b), F.S., which refers to the time requirement during which the crime must be reported to a proper authority after the crime is known to have occurred. For crimes occurring before October 1, 2019, the crime must be reported to the proper authority within 72 hours after the crime is known to have occurred. For crimes occurring on or after October 1, 2019, the crime must be reported to the proper authority within 120 hours after the crime is known to have occurred. When the crime was reported to the proper authorities beyond the reporting requirement, the victim/applicant must provide an explanation for the late reporting which demonstrates good cause for the delay. Alternatively, form BVC103 Reporting Time Explanation Form (revised 10/26 10/20), adopted and incorporated herein by reference, http://flrules.org/Gateway/reference.asp?No=Ref-20362 https://www.flrules.org/Gateway/reference.asp?No=Ref-12730, may be used by the victim/applicant in lieu of submitting other written explanation. Good cause for late reporting is demonstrated when the record shows:
(a) Good cause for late reporting is demonstrated when the record shows:
1. renumbered (a) No change.
2. The victim believed that the proper authorities had already been notified; 
3. through 7. renumbered (b) through (f) No change.
(g)8. The victim/applicant expressed feelings of shame, remorse, or embarrassment which prevented them from contacting the proper authorities; fear of retaliation or retribution by the offender, the offender’s family, or the offender’s acquaintances which was communicated to the proper authorities; or
(h) The victim is/was in fear of retaliation or retribution by the offender, the offender’s family, or the offender’s acquaintances which was communicated to the proper authorities; or 
9. renumbered (i) No change.
(18) through (43) No change.
Rulemaking Authority 960.045(1) FS. Law Implemented 960.03, 960.05, 960.065, 960.07, 960.09 960.12, 960.13, 960.15, 960.16, 960.17, 960.18, 960.194, 960.195, 960.197, 960.198, 960.199 FS. History‒New 3-1-21, Amended 9-8-24,        .
2A-2.2002 Compensation Eligibility Requirements.
(1) No change.
(2) Victim Compensation Benefits.
(a) through (b) No change.
(c) Wage loss benefits.
1. No change.
2. Lost wages are compensable within the timeframes established and up to the percentage and maximum benefit amount on the Schedule of Benefits, based on the victim/applicant’s actual gross average weekly wage or maximum gross average weekly wage provided by the Department of Financial Services for Workers’ Compensation Benefits. In no case may the wage loss payment exceed the maximum gross average weekly wage (“GAWW”) established by the Department of Financial Services for Workers’ Compensation Benefits or Department of Financial Services.
3. No change.
4. The following is needed to calculate crime-related wage loss benefits:
a. Excluding victims/applicants who are self employeed or who work for a relative, fForm BVC405 Victim Compensation Wage Loss Employment Report (revised 10/26 10/20) adopted and incorporated herein by reference, http://flrules.org/Gateway/reference.asp?No=Ref-20363 https://www.flrules.org/Gateway/reference.asp?No=Ref-12725, which must be signed by the employer’s human resources director or other authorized human resources supervisor, employee administrative services supervisor, chief financial officer, chief executive officer, president, or owner. 
(I)b. If the documentation specified above cannot be obtained, the following documentation which specifies all the information provided on form BVC405 Victim Compensation Wage Loss Employment Report (revised 10/20) shall be accepted:
(II)i. The victim/applicant’s detailed individual earnings statement(s) on the employer’s letterhead showing the loss of dates and income from work as a result of the crime;
(III)ii. Unemployment compensation (reemployment assistance) benefits statement when the victim was not employed at the time of the crime but was receiving unemployment compensation (reemployment assistance) benefits, and because of the crime injuries the victim is not able to work, or actively seek employment which disqualifies them from procuring unemployment compensation benefits; or,
(IV)iii. Filed form 1040 Individual Income Tax Return or official Tax Transcript Federal income tax for the quarter or year preceding the date of the crime. (if self-employed or working for a family member).
b. For persons who are self-employed or who work for a relative, the filed form 1040 US Individual Income Tax Return with a Schedule C Profit or Loss From Business Form, for the year preceding the date of crime. The GAWW will be calculated based on the gross income reported on the tax return minus business expenses, except any claimed depreciation or other non-cash losses (i.e., amortization, net operating losses from previous years), listed on Schedule C. Alternatively, the official Tax Transcript, form 1099-NEC Nonemployee Compensation, or form W-2 Wage and Tax Statement may be used. For persons who are self-employed through a corporation, the W-2 issued to that person will be used.
c. through d. No change.
(d) Loss of support benefits.
1. through 3. No change.
4. Acceptable documentation for crime-related loss of support includes the following:
a. Filed form 1040 US Individual Income Tax Return, with a Schedule C Profit of Loss From Business if self employeed or working for a relative at the time of death, or, official Tax Transcript, form 1099-NEC Nonemployee Compensation, or form W-2 Wage and Tax Statement Income tax returns showing earnings for one to three years preceding the date of the crime. If the claim will exhaust the maximum allowable benefit using just the year prior to the date of the crime, then only one year of tax documentation is necessary. If not, two or three years of prior tax documents for the years preceding the date of the crime are required to calcualte the gross average weekly wage.
b. through c. No change.
4. Renumbered 5. No change.
(e) Itemized bills must be submitted before payment to a provider or reimbursement to the victim/applicant can be considered pursuant to Sections 960.13, 960.197 and 960.28, F.S. 
1. The itemized bill (invoice) should be prepared using industry standard forms (e.g., CMS-1450, 1500, J400), or on the provider’s letterhead and must include the following information:
a. through g. No change.
h. First and last name of attending medical, mental health, or dental professional and license number.
2. No change.
3. If the provider rejects payment in full from the bureau, or if the provider refuses or otherwise fails to register with the Department of Financial Services as a participating provider, funds may be paid to the victim/applicant at the applicable provider rate identified by the Schedule of Benefits. The victim/applicant is ultimately responsble for expenses incurred., who is then responsible for the bill.
4. through 5. No change.
(f) No change.
(g) Mental health treatment (inpatient and outpatient) expenses.
1. No change.
2. Up to seven days of iInpatient mental health care is limited to acute, crisis stabilization for psychiatric, psychological, or mental injuries suffered as a direct result of the crime up to seven days.
3. through 6. No change.
7. Notwithstanding the timeframe identified by the Schedule of Benefits, persons who qualify pursuant to Section 960.07(3), F.S., may receive mental health treatment for one year from the date of application. When a minor receiving mental health treatment care reaches the age of 18, the adult benefit maximum amount applies. If that benefit amount has already been paid, no further mental health or grief counseling benefits are available.
8. No change,
(h) through (i) No change.
(3) Property Loss Benefits.
(a) through (f) no change
(g) Examples of property that is not compensable includes real property, abandoned property, cryptocurrency, cash or other negotiable instruments, contraband or other illicit items, exchange agreements, items that amount to a monetary loss, are intangible, or are cosmetic damage causing a devaluation of the property.
(h) No change,
(4) through (7) No change.
Rulemaking Authority 960.045(1) FS. Law Implemented 960.03, 960.05, 960.065, 960.07, 960.09 960.12, 960.13, 960.15, 960.16, 960.17, 960.18, 960.195, 960.197, 960.198, 960.199 FS. History‒New 3-1-21, Amended            .
2A-2.2003. Schedule of Benefits.
(1) The effective date of this rule is calculated based on the date of crime. When the maximum benefit amount or timeframe within which the loss must be incurred has been reached, no further benefits are available, regardless of whether that occurs prior to or after the effective date of these rules.
(2) The Schedule of Benefits for compensation pursuant to the Crimes Compensation Act, includes:
	BENEFIT TYPE
	Maximum Benefit Amount (up to)
	Timeframe Within Which Loss Must Be Incurred from Date of Crime (up to)

	Wage Loss
	$15,000.00 at a rate of 50% or GAWW
	one year

	Parental Wage Loss
	$15,000.00 at a rate of 50% or GAWW
	one year

	Loss of Support
	$25,000.00
	n/a

	Disability
	$15,000.00
	n/a

	Catastrophic Disability
	$50,000.00
	n/a

	Crime Scene Cleanup
	$1,500.00
	7 days

	Medical/Dental Treatment
	$10,000.00 (at a rate of 50% to providers)
	one year

	Mental Health Injured Minor (until age 18)
	$10,000.00 (at a rate of 50% to providers)
	until age 18 or one year n/a

	Mental Health Inpatient Crisis Stabilization (up to 7 days)
	$10,000.00 (at a rate of 50% to providers)
	one year 7 days

	Mental Health Injured Adult Victim
	$5,000.00 (at a rate of 50% to providers)
	one year 

	Mental Health Minor Witness
	$5,000.00 (at a rate of 50% to providers)
	one year

	Mental Health Minor Victim Mental Injury (until age 18)
	$10,000.00 (at a rate of 50% to providers)
	until age 18 or one year n/a

	Mental Health Adult or Minor Victim of Forcible Felony (non-injury)
	$5,000.00 (at a rate of 50% to providers)
	one year

	Grief Counseling (surviving spouse, parent, stepparent, child, stepchild, sibling, stepsibling, or other dependent of a deceased victim; combined total benefit cannot exceed $10,000.00 payout)
	$10,000.00 ($2,500.00 each adult applicant,) at a rate of 50% to providers)
	one year

	Funeral/Burial
	$7,500.00
	n/a

	Property Loss
	$500.00
	date loss discovered

	Domestic Violence Relocation
	$2,500.00 $1,500.00
	on or prior to date of certification

	Sexual Battery Relocation
	$1,500.00
	on or prior to date of certification

	Human Trafficking Relocation
	$1,500.00
	on or prior to date of certification

	Sexual Battery Forensic Examinations
	$1,000.00
	date of exam

	Emergency Responder Death Benefit
	$50,000.00
	n/a


(3)(c) Total benefits paid on a single claim cannot exceed $15,000.00 when the victim is not deceased, or catastrophically injured, $25,000.00 when the victim is deceased, $50,000.00 when the victim has sustained a catastrophic injury as defined in Section 960.03(1), F.S., as a direct result of the crime, or $50,000.00 when an emergency responder was killed while answering a call for service in the line of duty. Benefits paid to medical, mental health, and or grief counseling treatment providers shall be paid at a rate of 50% or less depending on the availability of funds. Property loss cannot exceed $500.00 on any one claim, and a lifetime maximum of $1,000.00 on all claims. Domestic violence Benefits paid for relocation claims cannot exceed $2,500.00 $1,500.00 on any one claim, and a lifetime maximum of $5,000.00 $3,000.00 for the same relocation claim type. Sexual battery and human trafficking relocation claims cannot exceed $1,500.00 on any one claim, and a lifetime maximum of $3,000.00 for the same relocation claim type. 
Rulemaking Authority 960.045(1) FS. Law Implemented 960.03, 960.05, 960.065, 960.07, 960.09, 960.12, 960.13, 960.15, 960.16, 960.17, 960.18, 960.194, 960.195, 960.197, 960.198, 960.199 FS. History‒New 3-1-21, Amended 1-9-22,        .
NAME OF PERSON ORIGINATING PROPOSED RULE: Christina Harris

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Christina Harris

DATE PROPOSED RULE WAS APPROVED BY AGENCY HEAD: September 15, 2026

DATE NOTICE OF RULE DEVELOPMENT WAS PUBLISHED IN FAR: October 8, 2026
