Notice of Emergency Rule

DEPARTMENT OF THE LOTTERY
RULE NO.:
RULE TITLE:

53ER26-58
Lost, Stolen or Damaged Instant Lottery Tickets

EMERGENCY RULEMAKING AUTHORITY: 24.109(1), 24.105(9)(j), 24.112(1) FS

SUMMARY: This emergency rule sets forth the Lottery’s provisions for Lost, Stolen or Damaged Instant (a/k/a Scratch) Lottery Tickets.

THE PERSON TO BE CONTACTED REGARDING THE EMERGENCY RULE IS: Minerva Simpson, Attorney, Department of the Lottery, 250 Marriott Drive, Tallahassee, Florida 32399-4011

THE TEXT OF THE EMERGENCY RULE IS:

53ER26-58 Lost, Stolen or Damaged Instant Lottery Tickets.
(1) Reporting Requirement. As soon as practical, upon the theft, loss or damage of instant lottery tickets the retailer shall report the incident to the Lottery Division of Security at (850)487-7752.
(2) Requirements for Tickets to be Placed in “Stolen Status.”
(a) To be eligible for tickets from an activated book to be placed in “stolen status” and for any related retailer account adjustment, the retailer shall report the theft to the Division of Security no later than twenty-four (24) hours after the retailer discovers the theft, or reasonably should have discovered the theft, as determined by the Lottery following investigation of the facts and circumstances.
(b) Within twenty-four (24) hours after the retailer discovers the theft, or reasonably should have discovered the theft, the retailer shall report the theft to the appropriate local law enforcement agency. The retailer shall provide the Division of Security with the name of the law enforcement agency and law enforcement case or incident number when making the report required by paragraph (2)(a). If law enforcement did not issue a case or incident number at the time of reporting, the retailer shall provide documentation sufficient to establish that the theft was timely reported to law enforcement and shall provide the law enforcement case or incident number to the Division of Security within seventy-two (72) hours after making the initial report to the Lottery and, upon request, provide a copy of the law enforcement report.
(c) A retailer seeking placement of tickets in “stolen status” shall provide sufficient information and documentation available to the retailer to allow the Lottery to identify the tickets believed to have been stolen. Such information shall include, when known or reasonably available:
1. The date and approximate time or time range of the theft; 
2. The date and approximate time the theft was discovered; 
3. The game number and book number of each affected book;
4. Whether the entire book or only a portion of the book was stolen;
5. The last ticket number sold from each affected book before the theft, if known;
6. The ticket number or range of ticket numbers believed to have been stolen, if known;
7. The ticket numbers from each affected book that remained in the retailer’s possession after the theft; and
8. Any other information or documentation requested by the Division of Security for the purpose of identifying the tickets believed to have been stolen and determining whether the tickets qualify for placement in “stolen status.”
(d) The retailer shall preserve and make available to the Lottery for inspection all tickets from affected book(s) that remain in the retailer’s possession until the Lottery completes any requested inspection or advises the retailer that preservation is no longer necessary. The retailer shall not sell, transfer, dispose of, or otherwise alter the condition of such tickets during the inspection period.
(e) Except as otherwise provided in this Emergency rule, failure to satisfy the requirements in paragraphs (2)(a) through (2)(d) will make the affected tickets ineligible for placement in “stolen status” for retailer account adjustment purposes. The retailer shall remain responsible for payment of tickets not placed in “stolen status,” less applicable sales commission(s).
(f) For purposes of this Emergency rule, tickets that have had latex removed or have been “scratched” are not considered “damaged tickets” and shall not be accepted for retailer account adjustment.
(3) Inactive Tickets. If tickets from a book are lost, stolen or damaged before the book has been activated, the retailer will be charged a service fee equal to fifty percent (50%) of the value of the book, less sales commission(s), except as follows:
(a) If the retailer meets the requirements in paragraphs (2)(a) through (2)(d), the retailer shall be charged a non-refundable service fee of five dollars ($5.00) for each book reported stolen. The retailer shall provide the law enforcement case or incident number promptly after it is issued and, upon request, provide a copy of the law enforcement report.
(b) The retailer will not be charged a service fee for books missing from a shipment provided the retailer reports the books as missing to the Lottery within seven (7) days of receipt of the shipment.
(c) A retailer will not be charged a service fee for books damaged by the vendor provided such damage is reported to the Lottery within seven (7) days of receipt of the shipment containing the damaged books.
(4) Activated Ticket Books – Stolen. 
(a) When a retailer satisfies the requirements of paragraphs (2)(a) through (2)(d), the Lottery will use the information and documentation provided by the retailer, together with Lottery records regarding ticket sales, scans, validations, redemptions, book status, and other relevant activity, to determine which ticket or ticket range, if any, can reasonably be established as stolen and placed in “stolen status.”
(b) The Lottery’s determination shall be limited to those tickets that the available information and Lottery records establish were stolen. The Lottery is not required to place a ticket in “stolen status” based solely upon a retailer’s inability to account for the ticket.
(c) A retailer will be charged for all tickets from affected activated book(s) that are not placed in “stolen status,” less applicable retailer sales commission(s).
(d) If the information supplied by the retailer and the Lottery’s records are insufficient to determine a reliable stolen-ticket range, in the sole discretion of the Lottery, no tickets from affected book(s) will be placed in “stolen status” for retailer account-adjustment purposes, and the retailer will be charged for the tickets, less applicable retailer sales commission(s).
(e) If a retailer settles a book and subsequently reports the whole book or a portion of the book as stolen, the retailer must satisfy the requirements of paragraphs (2)(a) through (2)(d). Upon completion of the Lottery’s determination, the retailer will be charged for the portion of the book not placed in “stolen status,” less applicable sales commission(s).
(f) Placement of a ticket in “stolen status” and any related retailer account adjustment are administrative determinations made by the Lottery. The filing of a law enforcement agency report or provision of a law enforcement case or incident number does not, by itself, establish that a ticket was stolen or entitle the retailer to an account adjustment.
(g) The Lottery will monitor stolen-book and stolen-ticket reporting activity for patterns, anomalies, or other indications of potential abuse. Reporting activity may be subject to additional review or investigation. At the Lottery’s discretion, a retailer’s contract may be suspended or terminated for falsely reporting stolen books or tickets, knowingly providing materially false or misleading information, knowingly withholding material information, or otherwise abusing the stolen-ticket reporting or account-adjustment process.
(5) Activated Ticket Books – Lost or Damaged. 
(a) If tickets from a book that contains low tier winning tickets are lost or damaged after the book has been activated, the retailer shall be charged the retail value of the book of tickets multiplied by the percentage of low tier winning tickets redeemed at the time the book is reported lost or damaged, less the retailer’s sales commission(s).
(b) If tickets from a book that does not contain low tier winning tickets are lost or damaged after the book has been activated, the retailer shall be charged the retail value of the number of tickets that have been validated for payment at the time the book is reported lost or damaged, less the retailer’s sales commission(s).
(c) If a retailer settles a book that contains low tier winning tickets and subsequently reports unsold tickets as lost or damaged, the retailer will be credited an amount equal to the retail value of the book less the amount calculated as set forth in subsection (4)(a), above.
(d) If a retailer settles a book that does not contain low tier winning tickets and subsequently reports unsold tickets as lost or damaged, the retailer will be credited an amount equal to the retail value of the book less the amount calculated as set forth in subsection (4)(b), above.
(6) The retailer shall return to the Lottery tickets recovered by the retailer subsequent to the tickets being reported lost, stolen or damaged.
(7) Payment for Tickets. Accounting for lost, stolen or damaged tickets will be reflected on the retailer’s weekly Settlement Report and will be shown as an adjustment. No adjustment will be made to the retailer’s account upon return to the Lottery of active lost, stolen or damaged tickets recovered by the retailer subsequent to the tickets being reported lost, stolen or damaged.
(8) In the event books of tickets are lost, stolen or damaged for reasons arising out of force majeure, the Florida Lottery reserves the right to waive the assessment of charges under this Emergency rule. In determining whether to waive an assessment, the Lottery will consider factors such as the number of previous occurrences of lost, stolen or damaged tickets by the retailer in question, if any; whether the retailer had taken precautions to prevent the occurrence of lost, stolen, or damaged tickets; and whether the retailer had implemented loss prevention recommendations made by the Lottery prior to the occurrence of lost, stolen, or damaged tickets. As used herein, “force majeure” shall include acts of God, action of the elements, fire, explosion, rationing, war, civil disturbance, or other similar occurrences.
Rulemaking Authority 24.109(1), 24.105(9)(j), 24.112(1) FS. Law Implemented 24.112, 24.114 FS. History–New 10-26-26, Replaces 53ER24-11.
THIS RULE TAKES EFFECT UPON BEING FILED WITH THE DEPARTMENT OF STATE UNLESS A LATER DATE IS SPECIFIED IN THE RULE.

EFFECTIVE DATE: October 26, 2026
