61B-21.002 Notice of Noncompliance and Minor Violations.

(1) Notice of Noncompliance. 
(a) The Notice of Noncompliance established in this rule chapter is only applicable to unit owner controlled associations.
(b) If the division has reasonable cause to believe that a minor violation has occurred, the division may issue a Notice of Noncompliance to the association. The Notice of Noncompliance shall identify the specific violation, describe the corrective action required, provide a reasonable period of time for the association to achieve compliance, and include the contact information of the division representative assigned to the matter, including the telephone number and email address. The association is solely responsible for achieving compliance. Failure to fully comply with a Notice of Noncompliance within the time provided may result in the issuance of a citation or other enforcement action as authorized by law. A Notice of Noncompliance shall not be considered final agency action. 
(2) Minor Violations. The following violations shall be considered minor violations for which a Notice of Noncompliance shall be issued:
	Category
	Statute or Rule
	Description of Conduct/Violation

	Budgets
	61B-22.003(1)(b), F.A.C.
	Failure to disclose the specific beginning and ending dates of the period covered by the proposed budget.

	Budgets
	718.112(2)(f)1., F.S. 
	Failure to timely adopt the annual budget a second time.


(3) Upon a determination of an association’s failure to comply with a Notice of Noncompliance, an enforcement action shall be taken in which the division shall impose a civil penalty pursuant to Rules 61B-21.0026 and 61B-21.003, F.A.C., for each minor violation. The penalty will be assessed beginning with the middle of the specified range and adjusted either up or down based upon any aggravating or accepted mitigating circumstances, pursuant to Rule 61B-21.001, F.A.C. The guidelines in this rule chapter are based upon a single count violation of each provision listed. Multiple counts of the violated provision, or a combination of the listed violations, will be added together to determine an overall total penalty. Nothing in this rule chapter shall limit the ability of the division to informally dispose of administrative actions or complaints by stipulation, settlement agreement, or consent order. Nothing in this rule chapter shall limit the division’s ability to seek judicial enforcement and remedies through the courts.The provisions of this rule chapter shall not be construed so as to prohibit or limit any other administrative, civil, or criminal action that may be brought, including notices to cease and desist.
(4) The absence of a specific violation from this rule chapter shall not be construed to indicate that the conduct does not cause harm or is not subject to a penalty. For any violation not expressly listed in this rule chapter, the penalty will be determined by consideration of the closest analogous violation.
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