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RULE TITLE:

64E-5.101
Definitions

NOTICE OF CHANGE

Notice is hereby given that the following changes have been made to the proposed rule in accordance with section 120.54(3)(d)1., F.S., published in Vol. 52 No. 170, September 1, 2026, issue of the Florida Administrative Register.
64E-5.101 General Definitions.
As used in these rules, these terms have the definitions set forth. Additional definitions used only in a certain part are defined in that respective part. 
(1) through (198) No change. 
(199) “Current landowner” means, for purposes of section 404.0561, F.S., the private person, including an individual, a private trustee, a private corporation, or other privately-owned business enterprise, that is the record owner as appears by deed of a former phosphate land parcel on the date that a DH9031-EPCS-06-2026, Request for Gamma Radiation Survey, incorporated by reference in subsection 64E-5.101(221), F.A.C., is filed with the department. 
(200) “Flawed” means, for purposes of section 404.0561, F.S., a department finding that a gamma radiation survey did not follow established procedures for surface or subsurface contamination surveys or standard quality control procedures, that one or more survey instruments were not calibrated or set to the correct energy window, or that the survey failed to account for temporary unresponsiveness of a detector following a high radiation level interaction.
(201) “Not representative” means, for purposes of section 404.0561, F.S., a department finding that a gamma radiation survey did not take a minimum of 3 samples per acre of the buildable, commercially-usable, or agriculturally-usable dry land within the former phosphate land parcel subject to the survey.
(202) “Former phosphate land parcel” means an undeveloped parcel of land, as defined in section 380.031, F.S., that includes a former phosphate mine, as defined in section 378.213, F.S., which has been reclaimed as required by sections 378.201-378.213, F.S., but not developed for residential, agricultural, or commercial use other than phosphate mining.
(203) “Gamma radiation survey” means, for purposes of section 404.0561, F.S., a survey, as defined in subsection 64E-5.101(147), F.A.C., that is conducted using a sampling methodology that establishes an estimate of gamma radiation exposure to an individual who is occupying or may occupy the former phosphate land parcel subject to the survey, but does not mean the survey described by section 768.405, F.S., or a survey made for any other purpose.
(204) through (220) are renumbered (199) through (215) No change.
(221) “Petition for Gamma Radiation Survey” means, for purposes of section 404.0561(1), F.S., a completed form DH9031-EPCS-06-2026, Request for Gamma Radiation Survey, effective July 2026, which is incorporated by reference and available at https://flrules.org/Gateway/reference.asp?No=Ref-20034, and submitted to GammaRadiationSurvey@flhealth.gov under the subject line “INITIAL GAMMA RADIATION SURVEY REQUEST.”
(222) “Petition for Additional Gamma Radiation Survey” means, for purposes of section 404.0561(2), F.S., a completed form DH9032-EPCS-06-2026, Request for Additional Gamma Radiation Survey, effective July 2026, which is incorporated by reference and available at https://flrules.org/Gateway/reference.asp?No=Ref-20035, and submitted to GammaRadiationSurvey@flhealth.gov under the subject line “ADDITIONAL GAMMA RADIATION SURVEY REQUEST.”
(223) renumbered (216) No change.
(224) “Reasonable belief” means, for purposes of section 404.0651, F.S., a current landowner’s good faith, objectively reasonable belief based on the current landowner’s review of the results of monitoring conducted by the department pursuant to Rule 64E-5.1002, F.A.C., and the results of the gamma radiation survey conducted by the department in response to the Request for Gamma Radiation Survey, incorporated by reference in subsection 64E-5.101(221), F.A.C., that the current landowner submitted to the department.
(225) through (226) renumbered (217) through (218) No change. 
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