Notice of Proposed Rule

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Marketing and Development
RULE NOS.:
RULE TITLES: 

5H-23.002
Application for Fair Permit

5H-23.005
Charter Review

PURPOSE AND EFFECT: The purpose of this rulemaking is to implement the recent statutory changes to Chapter 616, Part I (ss. 616.001–616.24), effective July 1, 2026. The statutory updates revise existing permit application procedures under s. 616.15, F.S., requiring updates to the permit issuance process and related forms to ensure consistency with the amended statute. The statutory updates also establish new authority for the Department to conduct charter reviews under s. 616.101(2), F.S.; therefore, this rulemaking creates a new rule to implement the charter review process, including requirements added to s. 616.01, F.S.

SUMMARY: The rulemaking will address updates to existing permit application procedures under s. 616.15, F.S., including revisions to timelines, processes, and related forms to ensure consistency with recent statutory changes. The rulemaking will also establish procedures for the newly authorized charter review process under s. 616.101(2), F.S., which includes incorporating the charter requirements added to s. 616.01, F.S.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this rule will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The department’s economic analysis of the adverse impact of potential regulatory costs of the proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes. The proposed rules are being amended to comply with statutory changes, update incorporated forms, national standards, references to incorporated material, qualifier eligibility, testing requirements, consumer protection, definition, and penalties. There are no increased regulatory costs associated with these revisions. No interested party submitted additional information regarding the economic impact.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or to provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days after publication of this notice.

RULEMAKING AUTHORITY: 570.07(23), 616.12, 616.165 FS.
LAW IMPLEMENTED: 616.01, 616.05, 616.101, 616.11, 616.12, 616.15, 616.17, 616.24 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Susie McKinley, Director, Division of Marketing and Development, 407 S. Calhoun Street, Tallahassee, FL, 32399, phone (850)617-7300, email Susie.McKinley@FDACS.gov

THE TEXT OF THE PROPOSED RULE IS:
5H-23.002 Application for Fair Permit. 
(1) No change. 
(2) Each fair association desiring a fair permit shall apply to the department at least 90 calendar days three months before the desired host date of the annual public fair by submitting a completed Application for Fair Permit, FDACS-06100, (Rev. 12/26 06/16). Fair associations must also submit the supplemental materials requested on the application. Item Two (2), Affidavit, FDACS-06101, (Rev. 12/26 08/13), shall only be submitted if the fair association is contracting with a central amusement company to operate during the annual public fair for which the permit is desired.
(3) The department shall issue a Fair Permit, FDACS-06118, (Rev. 05/13), for any fair association satisfying these application requirements and shall issue a Tax Exemption Certificate, FDACS-06117, (Rev.05/13), to any central amusement company contracting with such fair associations.
(3)(4) Section 616.15(3), F.S., allows the department to consider whether any proposed annual public fair will compete with another annual public fair within 50 miles of the proposed fair and to deny a permit application in such case; therefore, any fair association considering a date change for its annual public fair is encouraged to contact the department as soon as possible at (850) 617-7300 (850) 617-7380 to determine if the proposed date will create a conflict. In addition, by June 15 each year, each fair association shall submit to the department a Fair Data Sheet, FDACS-06111, (Rev. 12/26 05/13).
(4) Failure to provide items required in Section 616.15(2), F.S., at least 21-days before the fair may result in the withholding, denial, or withdrawal of a permit.
(5) The following documents are hereby adopted and incorporated by reference. Copies of these forms may be obtained from the Florida Department of Agriculture and Consumer Services, Division of Marketing and Development, Suite 431-A 209, Mayo Building (M-37), Tallahassee, FL 32399-0800 or online as indicated.
(a) Application for Fair Permit, FDACS-06100, (Rev. 12/26 06/16), http://flrules.org/Gateway/reference.asp?No=Ref-20352 http://www.flrules.org/gateway/reference.asp?No=Ref-07782.
(b) Affidavit, FDACS-06101, (Rev. 12/26 05/13), http://flrules.org/Gateway/reference.asp?No=Ref-20353 https://www.flrules.org/gateway/reference.asp?No=Ref-03515.
(c) Fair Data Sheet, FDACS-06111, (Rev. 12/26 05/13), http://flrules.org/Gateway/reference.asp?No=Ref-20354 https://www.flrules.org/gateway/reference.asp?No=Ref-03518.
(d) Tax Exemption Certificate, FDACS-06117, (Rev. 12/26 05/13), http://flrules.org/Gateway/reference.asp?No=Ref-20355 https://www.flrules.org/gateway/reference.asp?No=Ref-03517.
(e) Fair Permit, FDACS-06118, (Rev. 05/13), https://www.flrules.org/gateway/reference.asp?No=Ref-03516.
Rulemaking Authority 570.07(23), 616.12, 616.165 FS. Law Implemented 616.11, 616.12, 616.15, 616.17, 616.24 616.242 FS. History–New 8-17-93, Amended 2-13-14, 1-11-17,     .
5H-23.005 Charter Review.
(1) Existing fair associations will complete the initial charter review provided for in s. 616.101(2), F.S., and submit all required documents related thereto to the department on or before December 31, 2028. After completion of the initial charter review, each fair association will complete its review and submit all required documents to the department every fifth calendar year on or before December 31. A fair association that is created on or after July 1, 2026, will complete its review and submit all required documents to the department on or before December 31 of the fifth calendar year after the year its original charter is approved by the circuit court and each fifth calendar year thereafter.
(2) Prior to the initial charter review deadline in subsection (1), each fair association will amend its charter as necessary to include the items in s. 616.01, F.S.
(3) Fair associations will execute and submit to the department an Attestation of Charter, FDACS-XXXX, effective December 2026, in connection with their charter review. Attestation of Charter, FDACS-XXXX, effective December 2026, http://flrules.org/Gateway/reference.asp?No=Ref-20356, is hereby adopted and incorporated by reference. Copies of this form may be obtained from the Florida Department of Agriculture and Consumer Services, Division of Marketing and Development, Suite 431-A, Mayo Building (M-37), Tallahassee, FL 32399-0800 or online as indicated.
(4) The board of county commissioners of the county in which the principal office of a fair association is located may appoint one county commissioner to serve as an ex officio member of the board of directors of the fair association. The ex officio member has the same authority as other board members to attend and speak at meetings. An ex officio member does not have voting authority unless the fair association’s charter states otherwise. Each fair association is required to make good faith efforts to notify the board of county commissioners of its right to appoint an ex officio member. 
Rulemaking Authority 570.07(23), 616.165 FS. Law Implemented 616.01, 616.05, 616.101, 616.15, 616.24 FS. History–New    .
NAME OF PERSON ORIGINATING PROPOSED RULE: Susie McKinley, Director of Division of Marketing and Development

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Commissioner of Agriculture Wilton Simpson

DATE PROPOSED RULE WAS APPROVED BY AGENCY HEAD: October 14, 2026

DATE NOTICE OF RULE DEVELOPMENT WAS PUBLISHED IN FAR: October 22, 2026
