Notice of Proposed Rule

DEPARTMENT OF EDUCATION
State Board of Education
RULE NO.:
RULE TITLE: 

6A-10.042
Test Administration and Security

PURPOSE AND EFFECT: This amendment implements changes made by Senate Bill (SB) 7022, passed during the 2026 Legislative Session. SB 7022 amended s. 1008.23(1)(a), F.S., to, among other measures, add public schools, district school boards, boards of trustees, the State Board of Education, and the Board of Governors to the list of organizations for whom the examination and assessment instruments that they hold shall be considered confidential and exempt from the provisions of s. 119.07(1), F.S., and s. 24(a), Art. I of the State Constitution. Additionally, the bill requires the State Board of Education to adopt rules establishing retention schedules and a disposal process for the records described in section (1)(a). Accordingly, this proposed amendment specifies that the institutions listed in s. 1008.23(1)(a), F.S., must adhere to the applicable retention and destruction policies established in s. 257.36, F.S., and subsection 1B-24.003(1), F.A.C.

SUMMARY: This amendment will update test security references in rule so they comply with SB 7022 (2026), including specifying that the institutions listed in s. 1008.23(1)(a), F.S., are expected to adhere to the applicable retention and destruction policies established in s. 257.36, F.S., and subsection 1B-24.003(1), F.A.C.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this rule will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The amendment brings the rule into alignment with s. 1008.23(1)(a), F.S., and provides clear expectations related to assessments considered confidential and exempt and their required retention and destruction policies. Based upon prior experience, the proposed rule amendment is not expected to have any adverse impact on economic growth or business competitiveness or increase regulatory costs or any other factor set forth in s. 120.541(2), F.S., and will not require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or to provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days after publication of this notice.

RULEMAKING AUTHORITY: 1001.02(1), (2)(n), 1008.213(6), 1008.23(1)(b), 1008.24, F.S.

LAW IMPLEMENTED: 1003.49, 1008.213, 1008.22, 1008.23, 1008.24, F.S.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 

DATE AND TIME: December 16, 2026, 9:00 a.m. CT

PLACE: Bay District Schools, 1311 Balboa Avenue, Panama City, FL 32401

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Jenny Black, Bureau Chief, Office of Assessment, Division of Accountability, Research, and Measurement, 325 W. Gaines Street, Suite 414, Tallahassee, FL, 32399, Jenny.Black@fldoe.org, (850)245-0513

THE TEXT OF THE PROPOSED RULE IS:
6A-10.042 Test Administration and Security.
(1) through (6) No change.

(7) In accordance with Section 1008.23, F.S., all examination and assessment instruments, including developmental materials and workpapers directly related thereto, which are held by a public school, a district school board, a Florida College System institution, a board of trustees, the Department of Education, or the State Board of Education must be managed according to the applicable retention and destruction policies established in Section 257.36, F.S., and subsection 1B-24.003(1), F.A.C.
Rulemaking Authority 1001.02(1), (2)(n), 1008.213(6) 1003.49, 1008.23(1)(b), 1008.24 FS. Law Implemented 1003.49, 1008.213, 1008.22, 1008.23, 1008.24 FS. History–New 7-5-87, Amended 10-26-94, 11-3-13, 1-7-16, 3-15-22, 11-21-23,
NAME OF PERSON ORIGINATING PROPOSED RULE: Juan Copa

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Henry Mack

DATE PROPOSED RULE WAS APPROVED BY AGENCY HEAD: November 3, 2026

DATE NOTICE OF RULE DEVELOPMENT WAS PUBLISHED IN FAR: June 12, 2026
