Miscellaneous

COMMISSION ON ETHICS
Notice of Completed Rule Review

RULE NOS.:
RULE TITLES:

34-5.0001
Scope and Applicability of Chapter

34-5.0005
Time Periods

34-5.0006
Filing and Serving Documents; Facsimile Transmissions

34-5.0008
Presiding Officer

34-5.001
Staff Procedures Upon Receipt of a Complaint of Breach of Public Trust

34-5.0025
Withdrawal of Complaints

34-5.0028
Delegation of Authority

34-5.003
Subpoenas During Preliminary Investigation

34-5.0045
Counsel

34-5.005
Motions to Dismiss for Lack of Jurisdiction

34-5.007
Notification of Manner of Disposition

34-5.008
Confidentiality

34-5.010
Public Hearings

34-5.024
Action on Recommended Public Report or Recommended Order by the Full Commission

34-5.025
Transmittal of Public Report

34-5.0291
Award of Attorney's Fees

Notice is hereby given that on November 2, 2026, the above rules completed the rule review process pursuant to Section 120.5435, F.S.
The following rules were filed with technical changes:
34-5.0001 Scope and Applicability of Chapter.
The rules in this Chapter 34-5, F.A.C., shall govern the receipt and disposition of all complaints concerning a breach of public trust under Article II, Section 8(g)(f), Florida Constitution. These rules are the rules of procedures for the constitutional powers of the Commission on Ethics under that provision of the Constitution. On the effective date of this chapter, the rules of procedure of this chapter shall govern disposition of all complaints concerning breach of public trust heretofore received by the Commission, including those concerning violations of Part III of Chapter 112, F.S., and all complaints concerning breach of public trust received after the effective date of this chapter.
Rulemaking Authority 112.322(9) FS. Law Implemented Art. II, Section 8(g)(f), Fla. Const., 112.322, 112.324 FS. History–New 7-13-80, Formerly 34-5.001, Reviewed         .
34-5.0005 Time Periods.
In computing any period of time prescribed or allowed by these rules, by order of the Commission, the Chair, or another presiding officer, or by any applicable statute, the time period shall be calculated in accordance with Rule 28-106.103, F.A.C.
Rulemaking Authority 112.322(9) FS. Law Implemented Art. II, Section 8(g)(f), (j)(3)(h), Fla. Const., 112.322, 112.324 FS. History–New 2-16-95, Amended 7-28-98, Reviewed  .
34-5.0006 Filing and Serving Documents; Facsimile Transmissions.
Pleadings and other documents under the rules of this chapter shall be filed and served in accordance with Rule 28-106.104, F.A.C., whether in paper or electronic form, and shall contain the information required by that rule.
Rulemaking Authority 112.322(9) FS. Law Implemented Art. II, Section 8(g)(f), (j)(3)(h), Fla. Const., 112.322, 112.324 FS. History–New 2-16-95, Amended 7-28-98, Reviewed            .
34-5.0008 Presiding Officer.
For the purposes of Commission proceedings under this chapter, the presiding officer shall be the Chair of the Commission or, in the event the Chair is unavailable, the Vice Chair of the Commission.
Rulemaking Authority 112.322(9) FS. Law Implemented Art. II, Section 8(g)(f), (j)(3)(h), Fla. Const., 112.322, 112.324 FS. History–New 7-28-98, Reviewed        .
34-5.001 Staff Procedures Upon Receipt of a Complaint of Breach of Public Trust.
(1) through (5) No change.
Rulemaking Authority 112.322(9) FS. Law Implemented Art. II, Section 8(g)(f), (j)(3)(h), Fla. Const., Chapter 2013-36, Section 17, LOF, 112.322, 112.324 FS. History–New 4-7-77, Amended 9-21-77, 11-9-77, 7-13-80, 11-26-80, 4-29-81, 2-21-83, Formerly 34-5.01, Amended 2-16-95, 10-29-13, 1-9-25, Reviewed  .
34-5.0025 Withdrawal of Complaints.
After a complaint has been filed with the Commission, the Commission may permit the complainant(s) to withdraw the complaint only for good cause shown. Withdrawal shall be requested in writing, signed by the complainant(s) and witnessed by a notary public, stating the facts and circumstances constituting good cause. The Executive Director shall prepare a written recommendation regarding disposition of the request which shall be given to the Commission together with the request. “Good cause” shall be determined based upon the legal sufficiency or insufficiency of the complaint to allege a violation of the Code of Ethics or other breach of public trust, the stage in disposition of the complaint arrived at before the request was received, and the reasons given by the complainant(s) for wishing to withdraw the complaint. If withdrawal is permitted, the Commission shall order the complaint dismissed and shall proceed in accordance with Rule 34-5.002, F.A.C. as if the complaint had been found insufficient under that rule.
Rulemaking Authority 112.322(9) FS. Law Implemented Art. II, Section 8(g)(f), (j)(3)(h), Fla. Const., 112.322, 112.324 FS. History–New 4-21-83, Formerly 34-5.025, Reviewed        .
34-5.0028 Delegation of Authority.
The Commission hereby delegates to its investigators the authority to administer oaths and affirmations, delegates the authority to issue subpoenas to its chair and, in the absence or unavailability of the chair, to its vice chair, and authorizes its employees to serve any subpoena issued under the Commission’s authority.
Rulemaking Authority 112.322(9) FS. Law Implemented Art. II, Section 8(g)(f), (j)(3)(h), Fla. Const., 112.322, 112.324 FS. History–New 2-16-95, Amended 7-28-98, Reviewed           .
34-5.003 Subpoenas During Preliminary Investigation.
When an investigation of a complaint is ordered or at any time thereafter, upon recommendation of the Executive Director or upon motion of the Commission, the Commission Chair or other member authorized by the Commission may authorize the issuance of subpoenas or subpoenas duces tecum. Each subpoena shall be signed by the Chair or other member authorized by the Commission and shall state the person, documents, or other things to be subpoenaed. Each subpoena further shall name the person before whom the witness is to give testimony, and shall state in general terms the subject matter of the testimony to be elicited. If documents or other things are to be produced, the subpoena shall describe the same with as much specificity as reasonably practicable. The subpoena shall state clearly on its face that it is issued by the Commission on Ethics in accordance with its authority to investigate complaints of breaches of public trust. Such subpoenas shall be issued for investigative purposes only, and neither the complainant, the respondent, nor their counsel shall be entitled to attend the investigative proceeding at which the witness is to give a sworn statement unless the complainant or respondent is the person subpoenaed.
Rulemaking Authority 112.322(9) FS. Law Implemented Art. II, Section 8(g)(f), (j)(3)(h), Fla. Const., 112.322, 112.324 FS. History–New 4-7-77, Amended 9-21-77, 7-13-80, 11-26-80, Formerly 34-5.03, Amended 2-19-91, 7-28-98, Reviewed        .
34-5.0045 Counsel.
(1) through (4) No change.
Rulemaking Authority 112.322(9) FS. Law Implemented Art. II, Section 8(g)(f), (j)(3)(h), Fla. Const., 112.322, 112.324, 120.62(2) FS. History–New 7-13-80, Formerly 34-5.12, 34-5.045, Amended 2-16-95, 7-28-98, Reviewed          .
34-5.005 Motions to Dismiss for Lack of Jurisdiction.
Within a reasonable time before the hearing specified in Rule 34-5.006, F.A.C. is to be held, respondent may file with the Commission a written motion to dismiss the complaint for lack of jurisdiction which motion shall state with particularity the grounds therefor. The respondent shall simultaneously serve a copy of any such motion upon the Advocate. The Commission shall hear arguments of the respondent and Advocate on such motion prior to the hearing on the complaint specified in Rule 34-5.006, F.A.C. If the Commission finds that it has jurisdiction over matters alleged in the complaint, it shall deny respondent’s motion with respect to those allegations and shall proceed to the hearing. If the Commission finds that it has no jurisdiction over matters alleged in the complaint, it shall order the complaint dismissed with respect to those allegations and shall proceed in accordance with Rule 34-5.002, F.A.C. as if such allegations had been found insufficient under that rule.
Rulemaking Authority 112.322(9) FS. Law Implemented Art. II, Section 8(g)(f), (j)(3)(h), Fla. Const., 112.322, 112.324 FS. History–New 4-7-77, Amended 9-21-77, 7-13-80, Formerly 34-5.05, Reviewed            .
34-5.007 Notification of Manner of Disposition.
Upon the Commission’s ordering a public hearing of a complaint or a public report, as provided in Rule 34-5.006, F.A.C. the Executive Director shall so notify the complainant and the respondent in writing. The complainant also shall be provided with a copy of the report of investigation and of the Advocate’s written recommendation.
Rulemaking Authority 112.322(9) FS. Law Implemented Art. II, Section 8(g)(f), (j)(3)(h), Fla. Const., 112.322, 112.324 FS. History–New 4-7-77, Amended 9-21-77, 7-13-80, Formerly 34-5.07, Amended 2-19-91, 7-5-92, 7-28-98, Reviewed            .
34-5.008 Confidentiality.
(1) through (3) No change.
Rulemaking Authority 112.322(9) FS. Law Implemented Art. II, Section 8(g)(f), (j)(3)(h), Fla. Const., 112.322, 112.324 FS. History–New 2-5-76, Formerly 34-1.07, Amended 4-11-76, 4-7-77, 9-21-77, 7-13-80, 10-3-84, Formerly 34-5.08, Amended 2-19-91, 7-5-92, 2-16-95, 7-28-98, Reviewed            .
34-5.010 Public Hearings.
Public hearings may be conducted by the full Commission, by a single Commission member, or by the Division of Administrative Hearings, as directed by the Chair of the Commission after considering the Commission’s workload. The Commission may refer the matter by letter to the Division of Administrative Hearings for the appointment of an administrative law judge. Public hearings held before the Commission or its members shall be governed by Decisions Determining Substantial Interests the Uniform Rules of the Administration Commission, Chapter 28-106, F.A.C. Proceedings before the Commission after the public hearing shall be governed by Decisions Determining Substantial Interests the Uniform Rules of the Administration Commission, Chapter 28-106, F.A.C., if one of the rules of that chapter is applicable, and, if not, by the rules of this chapter.
Rulemaking Authority 112.322(9) FS. Law Implemented Art. II, Section 8(g)(f), (j)(3)(h), Fla. Const., 112.322, 112.324 FS. History–New 4-7-77, Amended 9-21-77, 7-13-80, Formerly 34-5.10, Amended 2-19-91, 7-28-98, Reviewed          .
34-5.024 Action on Recommended Public Report or Recommended Order by the Full Commission.
(1) through (3) No change.
Rulemaking Authority 112.322(9) FS. Law Implemented Art. II, Section 8(g)(f), (j)(3)(h), Fla. Const., 112.322, 112.324 FS. History–New 2-16-95, Amended 7-28-98, 7-30-00, Reviewed          .
34-5.025 Transmittal of Public Report.
The public report shall be signed by the Chair, shall be transmitted by mail to the respondent and complainant, and shall be made available to the public.
Rulemaking Authority 112.322(9) FS. Law Implemented Art. II, Section 8(g)(f), (j)(3)(h), Fla. Const., 112.322, 112.324 FS. History–New 4-7-77, Amended 9-21-77, 7-13-80, Formerly 34-5.25, Amended 7-28-98, Reviewed          .
34-5.0291 Award of Attorney’s Fees.
(1) through (2) No change.
(3) If the facts and grounds alleged in the petition are not sufficient to state a claim for costs and reasonable attorney’s fees, the Commission shall dismiss the petition after an informal proceeding. If the Commission determines that the facts and grounds are sufficient, the Chair after considering the Commission’s workload, shall direct that the hearing of the petition be held before the Division of Administrative Hearings, the full Commission, or a single Commission member serving as hearing officer. Commission hearing officers shall be appointed by the Chair. The hearing shall be a formal proceeding under Chapter 120, F.S., and the Uniform Rules of the Administration Commission, Chapter 28-106, F.A.C. All discovery and hearing procedures shall be governed by the applicable provisions of Chapter 120, F.S. and Chapter 28-106, F.A.C. The parties to the hearing shall be the petitioner (i.e., the public officer or employee or candidate for public office who was the respondent in the complaint proceeding) and the complainant(s), who may be represented by legal counsel.
(4) through (5) No change.
(6) If the petition is heard by a Commission hearing officer or, DOAH administrative law judge, in order to assist the Commission in evaluating any exceptions that may have been filed, Commission staff will provide a draft final order analyzing the exceptions. Copies shall be provided to the parties prior to the final hearing.
Rulemaking Authority 112.322(9) FS. Law Implemented 112.317(7), 112.322, 112.324 FS. History–New 2-16-95, Amended 7-28-98, 7-30-00, 9-4-12, 10-21-24, Reviewed          .
