Notice of Proposed Rule

DEPARTMENT OF LAW ENFORCEMENT
Division of Criminal Justice Information Systems
RULE NO: RULE TITLE
11C-6: CRIMINAL HISTORY RECORDS DISSEMINATION POLICY
11C-6.010: Retention of Applicant Fingerprints
PURPOSE AND EFFECT: Proposed revisions to Chapter 11C-6, F.A.C., are necessary to update procedures for fingerprint retention.

SUMMARY: Requires that applicant fingerprints be submitted in a digital format, revises the procedures for submission of information and payment of fees for the Applicant Fingerprint Retention and Notification Program (AFRNP).

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COST: No Statement of Estimated Regulatory Cost was prepared.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

SPECIFIC AUTHORITY: 987.407(4), 1012.32(3), 1012.465, 1012.56 FS.
LAW IMPLEMENTED: 220.187(6), 744.3135(3), 943.053(11), 943.13(5), 987.407(4), 1002.421(3), 1012.32(3), 1012.465(2), 1012.56(9) FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: January 10, 2007, 10:00 a.m.

PLACE: 2331 Phillips Road, Elevator Conference Room, Quad C, 3rd Floor, Tallahassee, Florida 32308-1489

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Martha Wright, Florida Department of Law Enforcement, Criminal Justice Professionalism Program, 2331 Phillips Road, Tallahassee, Florida 32308, (850)410-7000

THE FULL TEXT OF THE PROPOSED RULE IS:
11C-6.010 Retention of Applicant Fingerprints.

(1) The Florida Department of Law Enforcement shall enter and retain in the Automated Fingerprint Identification System (AFIS) the applicant fingerprints submitted for state and national criminal history checks by agencies having statutory authorization, as indicated in the Law Implemented section below, to participate in the Applicant Fingerprint Retention and Notification Program (AFRNP) for current and prospective employees, contractors, volunteers, and persons seeking to be licensed or certified.

(2) Such applicant fingerprints shall be submitted on a paper in a digitized format for entry into AFIS, and shall be retained in the AFRNP database, in such a manner as to be distinct from the criminal history record database.

(3) through (6) No change.

(7) Governmental agencies will be charged this fee annually, in advance, on the anniversary of the individual applicant’s initial entry into the program. in one of two ways according to the agency’s preference:
(a) Annually in advance on October 1; or

(b) Annually in advance on the anniversary of the individual applicant’s initial entry into the program.
(8) As a condition of participation in the AFRNP, the agency must inform the Department in writing and receive written confirmation from the Department of all persons with retained fingerprints who are no longer employed, licensed, certified, or otherwise associated with the agency in order that such persons may be removed from the AFRNP database. With respect to any person previously entered in the database for whom the Department does not receive notification of removal by 30 days prior to the anniversary date, September 29 in the case of the first billing option above at subsection (7), or by two days prior to the anniversary date in the case of the second billing option, the annual fee must be paid.

Specific Authority 987.407(4), 1012.32(3), 1012.465, 1012.56 FS. Law Implemented 220.187(6), 744.3135(3), 943.053(11), 943.13(5), 987.407(4), 1002.421(3), 1012.32(3),1012.465(2), 1012.56(9) FS. History–New 11-30-04, Amended________.

NAME OF PERSON ORIGINATING PROPOSED RULE: Martha Wright, Bureau Chief, Criminal Justice User Services

NAME OF SUPERVISOR OR PERSON WHO APPROVED THE PROPOSED RULE: Donna Uzzell, Director, Criminal Justice Informations Services, Florida Department of Law Enforcement, 2331 Phillips Road, Tallahassee, Florida 32308

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: November 30, 2006

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: October 20, 2006
