69K-30.001 Disciplinary Guidelines and Penalties for Funeral Directors and Establishments, Embalmers, Removal Services, Refrigeration Services, Direct Disposers and Establishments, and Cinerator Facilities.

With changes presented to the Board on 3/21/05.

(1) When the Board finds an applicant or licensee whom it regulates under chapter 497, F.S., has violated any provisions of chapter 497, F.S., it shall issue a final order imposing appropriate penalties within the ranges recommended in the following disciplinary guidelines.

	Violator D D; DDIC, FD/DDIC, DD Estab.
	Violator FD, FD&E, FDIC, Fun Estab.
	Violation Summary
	Penalty Range

1st Offense
	Penalty Range

Subsequent Offenses

	Secction 497.157(1), F.S., if intentional
	Section 497.157(1), F.S., if intentional
	Practice FD, DD or Embalming without a license
	6 mos 1 yr suspension with usual conditions + costs + reference to State Attorney for misdemeanor punishable pursuant to section 775.082 or 775.083, F.S.
	Fine of $1,000 + costs, 1 yr suspension with usual conditions revocation or denial + reference to State Attorney for misdemeanor punishable pursuant to section 775.082 or 775.083, F.S.

	Section 

497.152(5)(g), F.S.
	Section 497.152(5)(g), F.S.
	Use Name/title FD, Embalmer

or DD when not licensed
	6 mos 1 yr suspension 

with usual conditions + costs + reference to State Attorney for misdemeanor punishable pursuant to section 775.082 or 775.083, F.S.
	Fine of $1,000 + costs, 1 yr suspension with usual conditions revocation or denial + reference to State Attorney for misdemeanor punishable pursuant to section 775.082 or 775.083, F.S.

	Section 

497.152(5)(c), F.S.
	Section 497.152(5)(c), F.S.
	Represent as your own license of another
	6 mos 1 yr suspension with usual conditions + costs + reference to State Attorney for misdemeanor punishable pursuant to section 775.082 or 775.083, F.S.
	Fine of $1,000 + costs, 1 yr suspension with usual conditions revocation or denial + reference to State Attorney for misdemeanor punishable pursuant to section 775.082 or 775.083, F.S. 

	Section

497.152(4)(f), F.S.
	Section

497.152(4)(f), F.S.
	Give false or forged evidence to obtain license
	6 mos 1 yr suspension with usual conditions + costs + reference to State Attorney for misdemeanor punishable pursuant to section 775.082 or 775.083, F.S.
	Fine of $1,000 + costs, 1 yr suspension with usual conditions revocation or denial + reference to State Attorney for misdemeanor punishable pursuant to section 775.082 or 775.083, F.S. 

	Section 

497.152(5)(b), F.S.
	Section 497.152(5)(b), F.S.
	Attempt to or use a suspended or revoked license
	6 mos 1 yr suspension with usual conditions + costs + reference to State Attorney for misdemeanor punishable pursuant to section 775.082 or 775.083, F.S.
	Fine of $1,000 + costs, 1 yr suspension with usual conditions revocation or denial + reference to State Attorney for misdemeanor punishable pursuant to section 775.082 or 775.083, F.S.

	Section 

497.152(5)(d), F.S.
	Section

497.152(5)(d), F.S.
	Knowingly employ an unlicensed person in the practice
	6 mos 1 yr suspension with usual conditions + costs + reference to State Attorney for misdemeanor punishable pursuant to section 775.082 or 775.083, F.S.
	Fine of $1,000 + costs, 1 yr suspension with usual conditions  revocation or denial + reference to State Attorney for misdemeanor punishable pursuant to section 775.082 or 775.083, F.S.

	Section 

497.152(4)(e), F.S.
	Section

497.152(4)(e), F.S.
	Knowingly conceal info. relative to violations of chapter 497, F.S.
	6 mos 1 yr suspension with usual conditions + costs + reference to State Attorney for misdemeanor punishable pursuant to section 775.082 or 775.083, F.S.
	Fine of $1,000 + costs, 1 yr suspension with usual conditions revocation or denial + reference to State Attorney for misdemeanor punishable pursuant to section 775.082 or 775.083, F.S.

	Section 497.157(1), F.S.
	Section 497.157(1), F.S.
	Operate an unlicensed cinerator facility
	6 mos 1 yr suspension with usual conditions + costs + reference to State Attorney for misdemeanor punishable pursuant to section 775.082 or 775.083, F.S.
	Fine of $1,000 + costs, 1 yr suspension with usual conditions revocation or denial + reference to State Attorney for misdemeanor punishable pursuant to section 775.082 or 775.083, F.S.

	Section 497.386, F.S.
	Section 497.386, F.S.
	Storage, preservation & transportation of dead human bodies
	
	

	Section 497.386(1), F.S.
	Section 497.386(1), F.S.
	Store or maintain remains except at a licensed establishment or facility, health care facility, Med. Examiner’s facility, morgue, or cemetery holding facility 
	Fine of $500-1,000 + costs, 6 mos 1 yr probation with usual conditions
	Fine of $1,000-2,500 + costs, 1 yr 2 yr probation with usual conditions

	Section 497.386(2), F.S.
	Section 497.386(2), F.S.
	Hold in place or transit over 24 hours unless body is refrigerated, embalmed or otherwise preserved
	Fine of $500-1,000 + costs, 6 mos 1 yr probation with usual conditions
	Fine of $1,000-2,500 + costs, 1 yr 2 yr probation with usual conditions

	Section 497.386(4), F.S.
	Section 497.386(4), F.S.
	Transported human remains must be placed in a container adequate to prevent seepage of fluids and offensive odors, and accompanied by a burial transit permit
	Fine of $500-1,000 + costs, 6 mos 1 yr probation with usual conditions
	Fine of $1,000-2,500 + costs, 1 yr 2 yr probation with usual conditions

	Sections 497.152(12)(a), (c), (e), (f), F.S., Disclosure of Information
	Sections 497.152(12)(a), (c), (e), (f), F.S., Disclosure of Information
	Licensee offering services to public who: (1) fails to provide by phone on request retain prices for merchandise or services (2) fails to fully disclose all available services and merchandise prior to casket selection and cost of all items not to be disposed of w/body (3) makes false or misleading statement regarding embalming or casketing needs (4) fails to disclose, when disclosure is desired, the components of the prices for alternatives
	Fine of $500-1,000 + costs, 6 mos 1 yr probation with usual conditions
	Fine of $2,500-5,000 + costs, 1 yr 2 yr probation with usual conditions

	Section 497.152(12)(b), F.S.
	Section 497.152(12)(b), F.S.
	Fails to provide itemized price list as described before discussion of selection
	Fine of $500-1,000 + costs, 6 mos 1 yr probation with usual conditions
	Fine of $2,500-5,000 + costs, 1 yr 2 yr probation with usual conditions

	Section 497.152(12)(b), F.S.
	Section 497.152(12)(b), F.S.
	Fails to include name, address and phone number of the funeral establishment and required statement in price list required in subsection (1)
	6 mos 1 yr suspension with usual conditions + costs
	Fine of $1,000, 1 yr suspension with usual conditions revocation + costs

	Section 497.152(11)(a), F.S.
	Section 497.152(11)(a), F.S.
	Fails to furnish price list required in this section when making arrangements
	Fine of $500-1,000 + costs, 6 mos 1 yr probation with usual conditions
	Fine of $2,500-5,000 + costs, 1 yr 2 yr probation with usual conditions

	Section 497.152(11)(a), F.S.
	Section 497.152(11)(a), F.S.
	Fails to include name, address and phone number of the funeral establishment and required statement in price list required in subsection (3)
	Fine of $500-1,000 + costs, 6 mos 1 yr probation with usual conditions
	Fine of $2,500-5,000 + costs, 1 yr 2 yr probation with usual conditions

	Section 497.152(11)(a), F.S.
	Section 497.152(11)(a), F.S.
	Fails to include signatures of customer, FD and date signed
	Fine of $500-1,000 + costs, 6 mos 1 yr probation with usual conditions
	Fine of $2,500-5,000 + costs, 1 yr 2 yr probation with usual conditions

	Section 497.152(4)(f), F.S.; if intentional
	Section 497.152(4)(f), F.S.; if intentional
	Getting or attempting to get license by bribery or fraudulent misrepresentation
	6 mos 1 yr suspension with usual conditions + costs
	Fine of $1,000, 1 yr suspension with usual conditions revocation or denial + costs 

	
	Section 497.152(3), F.S.
	Having similar license revoked, suspended or acted against including denial in another jurisdiction
	Reprimand, fine of $1,000-2,500 + costs
	Fine of $2,500-5,000, revocation or denial + costs

	Section 497.152(2), F.S.
	Section 497.152(2), F.S.
	Being convicted, pleading nolo, regardless of adjudication to crime directly relates to practice or ability to do so
	Reprimand, fine of $1,000-2,500 + costs
	Fine of $2,500-5,000, revocation or denial + costs

	Section 497.152(4)(g), F.S.
	Section 497.152(4)(g), F.S.
	Knowingly filing false report, failing to file required report or impeding filing report requiring signature of licensee
	Reprimand, fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions
	Reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions

	Section 497.152(9)(e), F.S.;

if intentional
	Section 497.152(9)(e), F.S.; if intentional
	Fraudulent, false, deceptive or misleading advertising
	Reprimand, fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions
	Reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions

	Section 497.152(1)(b), F.S.; if intentional
	Section 497.152(1)(b), F.S.; if intentional
	Committing fraud, deceit, negligence, incompetence, or misconduct in practice
	Reprimand, fine of 

$1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions
	Reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions

	Section 497.152(1)(a)F.S.; if intentional
	Section 497.152(1)(a), F.S.; if intentional
	Violation of chapter 497, F.S.
	Reprimand, fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions to suspension until compliant 
	Reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions, to suspension until compliant 

	Section 497.152(1)(a), F.S.
	Section 497.152(4)(b), F.S.
	Violation of Board or Department disciplinary order or failure to comply with Order or subpoena
	Reprimand, fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions and/or suspension until compliant
	Reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions and/or suspension until compliant

	Section 497.152(5)(b), F.S.
	Section 497.152(5)(b), F.S.
	Practicing with revoked, suspended, inactive or delinquent license
	Fine of $100-500 per month of violation + costs, probation 6 mos 1 yr with usual conditions 
	Fine of $500-1,000 per month of violation + costs, 1 yr probation with usual conditions revocation or denial

	Section 497.152(1)(b), F.S.;

if intentional
	Section 497.152(1)(b), F.S.;

if intentional
	Misrepresentation or Fraud in practice
	Reprimand, fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions
	Reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions

	Section 497.152(10)(g), F.S.; if intentional
	Section 497.152(10)(g), F.S.; if intentional
	False/misleading oral or written statement regarding law or rule
	Reprimand, fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions
	Reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions

	
	Section 497.152(9)(f), F.S.; if intentional
	False/misleading stmt. re: sale of service or merchandise connected to regulated activity
	Reprimand, fine of $500-1,000 + costs, 6 mos 1 yr probation with usual conditions
	Reprimand, fine of $1,000-2,500 + costs, 2yr probation with usual conditions revocation or denial

	Section 497.152(5)(d), (e), F.S.
	Section 497.152(5)(d), (e), F.S.; if intentional
	Aid-abet unlicensed practice
	Reprimand, fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions
	Reprimand, fine of $2,500-5,000; revocation or denial + costs 2 yr probation with usual conditions

	Section 497.152(5)(d), F.S.
	
	Engage in conduct for which a license as an FD or Emb. is required
	Fine of $500-1000 + costs, reprimand, 6 mos 1 yr probation with usual conditions
	Fine of $1,000-2,500, costs, 2 yr probation with usual conditions revocation or denial

	Section 497.152(8)(a), F.S.
	Section 497.152(8)(a), F.S.
	Violating any state or local law/rule affecting handling, custody, care or transport of bodies
	Fine of $500-1,000, reprimand, costs
	Fine of $2,500-5,000, costs, probation revocation or denial

	Section 

497.152(8)(b), F.S.
	Section 497.152(8)(b), F.S.; if intentional
	Refusing to promptly surrender custody of body on express order of legally authorized person
	Reprimand, fine of $1000-2500 + costs, 6 mos 1 yr probation with usual conditions
	Reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions

	Section 497.152(15)(c), F.S.
	Section 497.152(15)(c), F.S.
	Paying or receiving commission/bonus/kickback or rebate for any regulated activity
	Reprimand, Fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions
	Reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions

	Section 497.152(8)(c), F.S.
	Section 497.152(8)(c), F.S.
	Taking possession of body w/out permission from legally authorized person
	Reprimand, fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions
	Reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions

	Section 497.152(11)(e), F.S.
	Section 497.152(11)(e), F.S.
	Requiring casket purchase for cremation or claiming it is required
	Reprimand, fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions
	Reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions

	
	Section 497.152(8)(d), F.S.; if intentional
	Embalming w/out prior permission of legally authorized person
	Reprimand, fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions
	Reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions 

	
	Section 497.152(10)(f), F.S.; if intentional
	Making false or misleading statements about substantial delay in decomposition of remains through embalming, or use of sealed or unsealed casket or container
	Reprimand, fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions
	Reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions

	Section 497.152(9)(a), F.S.
	Section 497.152(9)(a), F.S.
	Solicitation by or on behalf of licensee by fraud, undue influence or other vexatious conduct
	Reprimand, fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions
	Reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions

	Section 497.152(3), F.S.
	Section 497.152(3), F.S.
	Having been disciplined by a regulatory agency in any jurisdiction for an offense that would violate chapter 470, 245, 382, 406, 470, 497 or 872, F.S. or that directly relates to the ability to practice under this chapter
	Reprimand, fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions
	Reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions

	Section 497.152(1)(b), F.S.; if intentional
	
	Fraud or deceit in the practice of direct disposition
	Reprimand, fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions
	Reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions

	Section 497.152(4)(g), F.S.
	
	Engaging in the practice of direct burial or offering at-need or preneed service of direct burial
	Reprimand, fine of $100-2,000 + costs, 6 mos 1 yr probation with usual conditions
	Fine of $2,500-5,000 + costs, 2 yr probation with usual conditions revocation

	Section 497.152(6)(e), F.S.
	Section 497.152(6)(a), F.S.
	Failing to comply with CE course requirements in HIV/AIDS
	Become compliant within 30 days, reprimand, fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions
	Become compliant within 30 days, reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions

	Section 497.152(7)(a), F.S.
	Section 497.152(7)(a), F.S.
	Having been found liable in civil proceedings for knowingly filing a false report or complaint against another licensee
	Reprimand, fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions
	Reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions

	Section 497.152(4)(d), F.S.
	Section 497.152(4)(d), F.S.
	Failing to report person licensee knows is in violation of laws or rules
	Reprimand, fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions
	Reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions

	Section 497.152(9)(b), F.S.
	Section 497.152(9)(b), F.S.
	Exercising influence on client for financial gain
	Reprimand, fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions
	Reprimand, fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions

	Section 497.152(4)(a), F.S.
	Section 497.152(4)(a), F.S.
	Improperly interfering with investigation or inspection
	Reprimand, fine of $1,000-2,500 + costs, 6 mos 1 yr probation with usual conditions 
	Fine of $2,500-5,000, revocation or denial + costs 2 yr probation with usual conditions


(2) Based upon consideration of the following factors, the Board may impose disciplinary action other than the penalties recommended in subsections (1) through (5):

(a) The danger to the public;

(b) The length of time since date of violation;

(c) The number of complaints filed against the licensee;

(d) The length of time licensee has practiced;

(e) The actual damage, physical or otherwise, caused by the violation;

(f) The deterrent effect of the penalty imposed;

(g) The effect of the penalty upon the licensee’s livelihood;

(h) Any efforts for rehabilitation;

(i) The actual knowledge of the licensee pertaining to the violation;

(j) Attempts by licensee to correct or stop violations or refusal by licensee to correct or stop violations;

(k) Related violations against a license in another state including findings of guilt or innocence, penalties imposed and penalties served;

(l) Actual negligence of the licensee pertaining to any violation;

(m) Penalties imposed for related offenses under subsections (1) through (5); and

(n) Any other mitigating or aggravating circumstances.

(3) The usual conditions to be imposed are:

(a) Fines and costs are to be paid by cashier’s check or money order payable to the Board of Funeral, Cemetery, and Consumer Services and delivered to the Board office at the Department of Financial Services, Board of Funeral, Cemetery, and Consumer Services, 200 East Gaines Street, Tallahassee, Florida 32399, within 30 days of the effective date of the Order.

(b) Failure to pay the fine or cost within the time specified in this rule or in the Board’s Order shall result in the assessment of interest at the statutory rate, beginning on the thirty-first (31st) day.

(c) Failure to comply with any provision of the Final Order shall result in a 10-day notice letter to the licensee announcing the intention of filing an administrative complaint seeking penalties including suspension of the license until compliant for violation of a Board Order, if the licensee is not compliant within 10 days of the date of the letter.

(d) Continuing Education, when imposed, will be a minimum of three (3) hours and a maximum of six (6) hours per violation and shall be in addition to those hours required for license renewal. Unless otherwise indicated in the Order, all Continuing Education must be completed prior to the lifting of probation or suspension. 

(e) Licensee must take and pass the Florida Laws and Rules examination at his/her own expense, prior to the lifting of probation or suspension.

(f) Prior to the lifting of probation or suspension, the licensee must attend an in-person meeting of the Board and demonstrate compliance with the Order and demonstrate by testimony, presentation of letters of recommendation from friends and supervisors within the industry, and other indicia of rehabilitation, that he or she is able to resume practicing within reasonable care and safety and in compliance with the laws of the State of Florida and rules of this Board. 

(4) Upon motion and for good cause shown, the usual conditions may be altered by the Board at the time discipline is imposed to reflect licensee’s ability to comply. Changes include, but are not limited to, extension of time for payment of fines and costs, reduction of the interest rate imposed, altering the time for taking CE or Laws and Rules Examination, waiving appearance before the Board altogether, or permitting appearance pursuant to paragraph (3)(f), by telephone due to incapacity.

(5) The provisions of subsections (1) through (4), above, shall not be construed so as to prohibit civil action or criminal prosecution as provided for in section 497.153, 497.158 or 497.159, F.S., and the provisions of subsections (1) through (5), shall not be construed so as to limit the ability of the Board to enter into binding stipulations with accused parties as per section 120.57(3), F.S.

Rulemaking Authority 497.103, 497.154 FS. Law Implemented 497.152, 497.154 FS. History–New 12-15-86, Amended 9-27-88, Formerly 21J-30.001, Amended 7-9-95, 2-11-96, 5-1-96, 8-7-03, 6-29-05, Formerly 61G8-30.001.

